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A FEW WORDS OF THANKS......

This plan reflects the combined efforts of many to make possible

a solution for a problem which has existed for aover fifty yeérs.

Public agencies at the county and state levels have joined with
private organizations and most importantly the M1lo1i*1-Ho'opuloa
community to jointly work on making individual land tenure a reality
for the area. The Legal Aid Society, the State Department of Hawaiian Home
Lands, the State Department of Land and Natural Resources, the Office

of Hawaitan Affairs, and Alu Like have all assisted in preparing this

plan.

Additionally, the artists and editors who contributed their talents
and time to make this plan possible ére owed a great debt of gratitude.
Ms. T. Kkehaulani Kruse, Ms. Ka'iwa Meyer, and Mr. Herman Pi'1kea Clark
as well as Miss. Julie Cachola and Mr. David Chai all contributed

greatly to the spirit and soul of this plan.

Finally, without the help and assistance of the members of the
Miloli'1-Ho'opuloa community 1tself, this pilan would not have been
possible. "Any measure of the plan's success is directly related to

the many hours of thought and discussion into which the members_of_the

community entered. It is to them and their tireless efforts that this

plan is dedicated.

...PA'A PONO MILOLI'I
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History

The history of human settlement in the Miloli'i-Ho'opuloa
area undoubtedly extends back into the first millennium A.D.
though 1ittle remains in the area to tell of this story.

Less than a mile to the north of the current community at
Alika Bay are the visible remains of a holua slide and a
number of ancient house sites. Less than a mile to the south
at Honomalino Bay are more ancient house sites. These exten-

sive sites suggest the area was once one of sizeable human

activity.

The etymology of Hawaiian place names often adds interesting
insights into place meanings. “Miloli'i" and "Ho‘opuloa”

are not exceptions to this. Authorities differ on the mean-
ing of "Miloli‘i." Some feel that the word means "first

twist" in reference‘to the excellent sennit which was producted
by the vi]'{agers.1 Others indicate that it means “small
swirling," a reference to the many ocean currents which

generally flow past the viHage.2 Unlike that of Miloli'i,

1No]an, Ron and Daniel Cheney; West Hawaii Coral Reef Inven-
tory, US Army Corps of Engineers, Hawaii; March &, 1981;
p. 369 '

2Pukui, Mary K., Samuel Elbert and Esther Mookini; Place
Names of Hawaii, University of Hawaii Press, 1981; p. 151




"Ho'opuloa's"” meaning is clear and refers to "having been put
in together.for a long time" a reference to the activities of
an ali'i husband, Omoka'a, and his wife, Okoe, who 1ived in
the village and developed a reputation of putting visitors

into their imu where they stayed "for a long time!"

Additionally, Hawaiian historian Mary Kawena Pukui makes
reference to Miloli'i in her recently published work on

. 1
Hawaiian proverbs:

No Miloli'i{ aku la paha, Perhaps the person is from
Ke Loli'i ala. Miloli'i to be so relaxed.
(said of one who takes it

easy)

0 ke iki hoa'e 'itho Here is the little sea
la no ia o Miioli'l. urchin of Miloli'i.
(A boast-I am small but
potent}

In ancient times, there seems to have been 3 relationship
between the ali'i of Miloli'i-Ho'opuloa (Kapalilua) and
those of Kaua'i (Kaumuali'i). Ledend has it that an ali'i
from the Kaua'i line is buried at Umi Haihai, a small rise

within the Miloli'i-He'opuloa community.’

1Pukui, Mary K., ‘Olelo No'eau, Bishop Muesum Special Publi-
cation #71, Honolulu, 1983; pp. 254 & 263.




The community's recorded history is tied closely to that of the
church. 1In the early nineteenth century, missionaries occasionally
would make the long journey from Kailua to preach and instruct
in the ways of the Gospel. The Rev. William E11is and his party
by-passed the village on their eventful trip around Hawaii in
1823 but spent the night at nearby Honomalino. Their impression
of the area is interesting. '

Nothing can exceec the barren and solitary

appearance of this part of the island, not

only from the wani of fresh water, but from

the rugged and broken tracts of lav? which
it appears to be entirely composed.

In 1831 and again in 1835, the missionaries conducted the firs?
complete census in Hawaii. The 1835 census included the villages
of Miloli'i and Ho'opuloa under the District name of "Kapalilua."*
At that time there were a total of 1,406 people recorded being

in the district (486 kane/488 wahine/219 Keikikane/?13 Keiki-

wahine).2

By 1854, Miloli‘i had grown to become the site of one of the

1E'I'h's, William; Journal of William E11is, Advertiser Publish-

ing Lo., Hawaii, 1963; p. 125.

2Ke Kumu Hawaii, December 9, 1835; p. 198

*Kapalilua included the villages at Alika Bay, Papa Bay, Ho'o-
puloa, Miloli‘i, Omoka'a, Honomalina, and Kapua.
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six major churches in the Kona District and had a congregation
of 14 members.1 By 1883, the size of the congregation had
grown to warrent the Miyo1i'i church, Hau'011'Kamana'6, desig-
nated as a separate mission. The church is still standing and
though moved from 1ts original site by "an act of God," it

provides a link to the past for the community's residents.

Other Tinks can be traced back to the Great Mahele in 1848.
The present Miloli'i-Ho'opuloa community spreads through
four original land grants in the ahupua‘a of Miloli'i, Ho'‘o-

puloa, and Omoka'a.

1. Grant 1581 issued by Kamehemeha IIl in 1855 to Kama

for 2.4 acres in the ahupua'a of Ho'opuloa.

2. Grant 2738 issued by Kamehameha IV 1n 1860 to Keldi'ikuli

for 1,453 acres in the ahupua'a of Ho'opuloa.

3. Grant 1585 issued by Kamehameha III in 1855 to Kaleohano

for 275.5 acres in the ahupua'a of Miloli'i.

4. Grant 3079 jssued by Kamehameha IV in 1870 to Kiekie for

98.02 acres in the ahupua'a of Omoka'a.

Liawaii Register of Historic Places File #10165/7352;

Historic Sites Division, State Department of Land and
Natural Resources.
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These original grants were subdivided further by various Land
commission Awards, each with its own long history (See Maps-next

page). Early residents in isolated, rural areas did not always

- understand the process involved in obtaining legal title to

land as defined by the Great Mahele. Residents in Miloli'i

and Ho'opuloa were no different from their -.contemporaries.

Thus, many never bothered to legalize their land tenancy. VYet,
glimpses of the area's past history with its agrarian lifestyle
still live through the few "Native Testimonies” that are pre-
served in the early proceedings of the Land Commission at the

Hawaii State Archives.

No. 10134 Matia Mahi 7 Dec. 1848
Xalopi sworw he has seer claimants, land.

Sectior: 1 - Kaaa ili of Ho'opuloa ahupua'a, from Mahi in 1647.
Seetior £ - Tarc Kihepai in Papa 2, from Xaliuna in 1847.
ne disputes.

Land surrcunded by the Konohiki's land.

No. 8045 Anakalea 13 Dec. 1849

Kalopi and Lolorni swornm they have seen this land.

Section 1 - ¢ potatce Kihapai in Palahae ili of Ho'opuloa,
grven by Mahi in 1840.

Seetion 2 - 3 taro kihapai in the ili of Namiku.

Section 3 - Taro Kihapai in the i1l of Laulauaina.
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Seetion ¢ - House lot in Palahae, from Mahi in 1840.

Land surrounded Iy the Kovoniko's land, good title.

No. 7995 " A, Puaa -5 Feb. 1848

zou, Kazmumigi, the Land Commiseiomer: Eere

ts my elaim for lavd at Ho'oruloa. ' There ig I karapai

of taro, 100 fathoms by 8 fathoms; I have possessed it
from the time whev. Liholiho was the ruler in 1838. It

ig in the "7

© of Puukala, and I have paid the iribute
fer- this place arrually.

-

I have a house lot, 60 fathoms by 50 fathoms, completely
erclosed bp ¢ sione wall. It is on the border of He'opuloa
at the seastore and there is a coconut tree in it. Kindly
award me this =laim,

A. Puca, wife of Maki

(signed)

No. 8045 Analakea

This house lot is on the island of Haweii in Distriet 3.
concerming my xikapai: Some kihapai are at Pepala 'ili

- 4 mailq of swze: potatoes. At Nakuku 'i1i ave 3 maiz of
taro. In the mc'c land of Laulau is 1 mala of taro,

making a total of 8.

This house lct is at He'opuloa.

Anakalea Kanakaole
(signed)



No. 8540 Kama

My kcuée lot elaim g 327 feet in circumférence. Here
s my claim in He'opuloa, Papalahai 'i{1Z: 2 mala of
bananas. At Puhala are 1 mala of taro, and £ mala of -

sweei potatoes. Atv Naruiku are £ male of sweet votaices.

Matiekini 'ili, are 5 mala of taro, 1 ki of yam, and 1

o sueet potatoes. Iistrie: 3, island of Bawaii.

Kame:

(signed)

No. 8543 . Kahoohanohano

Here ie my large 'ili, from the wooded wplavd to the dark
sea. Ililoa is the '{li. My kihapai of sweet pctatoes,
receives from Hu, is in Haleokani 'ili. Milocli'i,

Digirict 3, isler? of Hawai'i.

Karoohanohano
(signed)

No. 10134 Matia Mahi
In my '{li, "from the upland koa to the sea, I have 4
kiragpai of sweet votatoes, 1 cf tarc and 7 fallow. At

FPapa is 1 kihapai of sweeti poiatoes and 2 of taro. 1

“house lot is in Ho'opuloa, Kona, Hawaii.

Matiq Mahi
(signed)



The resident populations at Miloli'i and Ho'opuloa remained
constant but small throughout the latter nineteenth century

and declined slightly at the turn of the century.

- The 1910 census of Miloli'i and Ho'opuloa reflected a total
population of 98. This included 8 households at Miloli'i
and 4 households around the bay at Ho'opuloa. (See Attach-

ment A: 1910 Census-Residents).

In 1910, the census indicated 72 people living at Miloli'i

and 26 at Ho'opuloa . Some of the noteworthy statistics ™

for the community included:

A. Age Distribution
MILOLI'I HO ' OPULOA

Male Female - , Age Male Female

80-89
70-79
60-69
50-59
40-49
30-39
20-2%
10-19
0-9

lo & 4

O LN £ O PR W e
Ibwupwmr\sw
|U"I-l:l-!—ll'\)H -
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£=
(ot
W
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TOTAL 14 12
72 26



B. Ethnicit

Miloli'i  Ho'opuloa - Total

Hawaiian | 72 10 g2

Pt. Hawaiian (Chinese) - 13 13
Chinese - 2 2
" Japanese - 1 1
Other i - -
TOTAL 72 2 98

C. Occupation

Miloli'i Ho'opuloa Total

Laborer {wood cutting) 5 - 5
Laborer {ground) 2 - 2
Fishing 13 3 16
Storekeeper - - -
School teacher 1 - 1
Shipping Agent 1 - 1
Farmer - 2 2
Unemployed* 50 21 71
Other = - el
TOTAL 72 26 98

For the next sixteen years, the community remained much as
it always had, but, then on the morning of April 18, 1926,
1ife at Ho'opuloa was altered forever. Molten lava from -
Mauna Loa's Pu'u o Ke'oke'o gradually approached and com-

pletly covered the small coastal fishing village. Many of

*Inciudes youngsters too young to work.
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the fami]ies; lacking alternative shelter, moved the guarter

mf1e down the coast to Miloli'i. There, they built new

homes, mostly on government lands. Other residents moved

mauka and found shelter as best they could.

Over the years, the villagers at Miloli'i have continued to
stay on the land. Their rights to remain there have never
been questioned, but legal tenancy has never been afforded
them. 1In 1931, the goverhor of the territory set aside
the area as a "public park” under the control and manage-
ment of the then Board of Supervisers for the County of
Hawaii. Under the public park provision, the governor

gave the county full authority to create a "Hawaiian-

village" at Miloli'i (See Attachment D, Executive Order 473, p. 98).

The County supervisors later asked that the lands be sub-
divided into houselots for Miloli'i residents. A map
subdividing a portion of the lands into 24 houselots was
submitted to the County Engineer in 1941. Requests were
made by residents to occupy the lots in 1943 and continued
unt1l 1954, While some of the lots were awarded, residents

were never afforded title to them. (See Map next page).

In 1968, Governor John A. Burns canceled the Executive
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Order and the lands reverted back to the State Department of
Land and Natural Resources for a then proposed land exchange
with the Department of Hawaiian Home Lands.1 However;'the
exchange was not consummated as the department did not have
the legal means of directly leasing lands to Miloli'i reéi-
dents. Then, the land tenancy rights of Miloli'i's residents
were strengthened when, in 1982, the state legislature pro-
mulgated Act 62 which gave authority to the State Department
of Land and Natural Resources to "negotiate and enter into
Tong-term residential leases" with residents living at
Miloli'i and others who were displaced by the 1926 flow

(See Attachment B). Act 83, passed in 1984, extended the
amount of time that Act 62 was to be in effect and provided
that the Miloli'i community development would be exempt

from “all statutes, ordinances, charter provisions, and
rules of'any governmental agency relating to zoning and
construction standards for subdivisions, the development

and improvement of land, and the construction of units
thereon." The process of securing legal land tenancy for

Miloli'¥s residents was at last moving ahead.

On January 26, 1984, a public hearing was held by the Land

‘Board to obtain public opinion for establishing Miloli'j

! See Attachment D, Executive Order 2418, p. 101.
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as a "Special subzone" within Conservation District lands
in South Kona. Eight persons testified-all in favor of

the proposal. On June 22, 1984, the lLand Board approved

‘the establishment of the Miloli'i-Ho'opuloa Special sub-

zone, and approved, pending review of a community plan, the
Conservation District Use Application allowing for residen-

tial development and continued fishing activities in the

area.

A community association, Pa'a Pono Miloli'i, was formed in
October, 1980, in which all residents of Miloli'i and
those entitled to reside there as defined by Act 62 were
eligible for membership. The association has worked with
the State Department of Land and Natural Resources, the
State Department of Hawaiian Home Lands, the Office of
Hawaiian Affairs, the County of Hawaii, the State Legis-
lature, and the Legal Aid Society to complete the process
of consummating long-term lease agreements befween Miloli'i's
residents and the State as authorized by Act 62 and rein-
forced by Act 83. These leases will finally provide legal-
tenancy to Miloli'i's residents and afford them the secu-

rity that has alluded them for more than fifty years.



]
ﬁ HOOPULOA;LANDING.

"Lava Approaching Ho'optloa Yillage®

Lava Entering Village at 5:15am"



“Lava Destroying Yillage at 6:2lam"




N —— iy = a1 & P

15am"

“Lava Destroying Village at 8

30&mn"

.
-

i

“ing Yiilage at €



.

B. Geographz

The Miloli'i-Ho'opuloa community lies in the shadow of its

most dominant geologic feature, Mauna Loa. Lava flows from
Mauna Loa have continually influenced the area. Since 1832,
the volcano has erupted forty times. Eight flows have
reached down the slopes into North and South Kona, and four
have reached the ocean (1859, 1919, 1926, and 1950). The

1926 flow destroyed the village of Ho'opuloa, covering it

with tons of 'a'a lava.

The present coastal village of Miloli'i is located on the
relatively flat Kapalilua coastal plain (see Map next page).
The three bays in the immediate area, Ho'opuloa Bay, Miloli'i
Bay, and Omoka'a Bay, offer 1ittle or'no protection from
ocean waves and surge. Shoreline features in the community
include a black sand beach at Ho'opuloa Bay, broad, flat,

and gently sloping lava flows extending into the sea between
Ho'opuloa Bay and Miloli'i Bay, and shallow and exposed lava
platform reefs extending from Miloli'i Bay on to Omoka'a Bay.
The 1926 lava flow dominates the coastline on the Ho'opuloa
cide of the community. The other fiows date from prehistoric

times.

20
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The elevation gradient to the uplands from the coastal vil-
lage is steady, reaching 200 feet in elevation about 3,000

feet iniand.

Within the vicinity of the village there are at least four
small anchialine ponds; three to the south between Miloli'i
Bay and Kapulau Point, and one just inshore f}om Kapulau
Point. These ponds have a combined surface area of less
than 1,106 square feet and are between one and four inches

in depth. All have sandy/rocky bottoms.

A shallow shelf fifteen to twenty-five feet in depth is
Tocated off the village area. The shelf drops and then
rises again to form a ledge which gradually falls off

seaward at an increasing slope reaching a depth of about

120 feet 1,800 feet offshore.

The US Army Corps of Engineers has identified three basic

1

bottom types off Miloli'i.” From Ho'opuloa Bay to the

North end of Miloli'i Bay, there is a smooth but somewhat

irregular lava pavement covered by bou1dgrs eight to twelve

1No1an, Ron and Daniel Cheney; West Hawaii Coral Reef Inven-

tory. US Army Corps of Engineers, Hawaii; March 4, 1981;
p. 366.

~r
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feet in diameter, cobbles, and sand. Uffshore from the
1926 Tava flow is a dense cover of irregular and angular

boulders and rock outcrops. Finally, from Miloli'i Bay

~along the north side of Omoka'a Bay and off Kapulau Point

the bottom consists of shallow, flat-topped platforms some-
times having veneers of coral, rubble, and Sand. These plat-
forms have sheer twenty to thirty foot drop offs along their

edges which range between five and ten feet below sea level.

There are also numerous deep fissures and channels which
penetrate shoreward intd-the platforms. Large boulders lie
at the foot of theée drop offs. The boulder cover gradually
declines to about sixty feet where tﬁe shelves merge into

sandy bottom.

Miloli'i-Ho'opuloa's climate is similar to that of other
coastal areas in thé Kapalilua area. Though the island lies
in the pdth of the northeast trade winds, Miloli'i is not
influenced by them. Hualalai, Mauna Loa, and Kilauea

force the itrade winds to rise over their northeastern slopes.
When the winds hit colder air at the higher elevations,

rain occurs. As the winds pass over the volcanoes they

tend to remain at the higher elevations and do not descend

into the lower elevations until they have passed well over
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the island. This creastes a "wind shadow" along the South
Kona coast. Rainfall in ‘this area is therefore primarily
due to convection and averages in the Miloli'i-Ho'opuloa

area about twenty-four inches annually.

The temperatures at Miloli'i-Ho'opuloa are fairly constant
throughout the year. Thesauerage range in temperature is
greater over the course of a day than it is from season to

season. The annual mean temperature for the comunity is



MEDIAN ANNUAL RAINFALL

(P\) ' The isohyets are in millimeters and inches with the circles

denoting rain gages. Miltoli'i-Ho'opuloa falls just under
23.6" per year annual rainfall. i
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about 80°F.

There are two major soil types found at Milo1i'i-Ho'opuloa,
'a‘a lava (rLV) and rough broken land (RB). The lava land
has virtually no soil covering and has 1imited vegetat1on.

The land is rough and broken and is a mass of c11nkery, hard
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sharp pieces of lava piled in tumbled heaps. The portion of
land covered by the 1926 flow has no soil and very little
growth of any kind. The rough broken land is lava from
prehistoric lava flows. There is Tittle soil except fhat
brought into the area by residents or created by crushing
the lava into cinders. Vegetation ié more .advanced in thesé
areas and includes large kiawe trees, shrubs, grasses, and

miscellaneous planted ornamentals.

Groundwater resources are prevalent in the community, espe-

cially in the Miloli'i area. Their potential, however, is

‘not known but the anchialine ponds'prgvious]y mentioned do

have a low salinity (5-6 ppt) which indicates the possible

presence of a fairly stable resources.

Natural hazards in the forms of earthquakes, tsunamis, and
lava flows have all been experienced in the Miloli'i-Ho'o-
puloa area. The lava flow threat is ever-present but not as
frequent as one would expect. Since Captain Cook's arrival
in 1778, two flows have entered the Miloli‘i-Ho'opuloa area;
in 1919 and again in 1926. The second threat, tsunamis,

has destroyed property at Miloli'i Bay, but the hazard is

not that great. Over the years, the'average tsunami run-up

-y
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1 additionally, the

at Miloli*i has been below eight feet.
village at Miloli'i has been subject to some flooding over

the past one hundred years.2 The hazard from earthquakes

is ever-present because of the island's volcanic nature.

There are two fault zones in the Kona District and both

are situated on the south-west flank of Mauna Loa in the
Kapalilua area. The Kaholo fault system runs parallel to
the shoreline just below the 1,000 foot elevation level
between Papa Bay and Ki'ilae Bay. It has not been signi-
ficantly active in historic times. The second fault system,
known as the Kealakekua System, has been active and has
generated a number of major earthquakes and small tsunamis

which have been recorded at Miloli'i-Ho'opuloa.

The coastal waters éround Miloli'i-Ho'opuloa are classified
as "“Class AA" waters by the State Department of Health and,
as such, are protected for "oceanographic research, the sup-

port and propagation of shellfish and other marine life,

-2

1Cox, Doak; Local Tsunamis in Hawaii - Imp]icationé for
Hazard Zoning, Hawaii Institute of Geophysics, Environ--
mental Center CN 0020, August, 1979; p. 32. :

Fiood lnsurance Study, Hawaii County, Federal Management
Agency, Community Number 155166, February 1, 1982:
p. 28.
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conservation of coral reefs and wilderness areas, compatable

1 A1l shoreline eco-

récreation, and aesthetic enjoyment."
systems and bottom ecosystems north of Miloli'i Bay Ere
designated as "Class II" waters except the area around the
1926 lava flow. The flow area and the remainder of the
coastal waters in the Miloli'i-Ho'opuloa area are "Class 1"

waters.

The US Army Corps of Engineers survey, noted earlier, found
that coral development on the surrounding offshore platforms
at Miloli'i Bay and its vicinity was "patchy." But coral
formations do exist. In the high surge areas, colonies of

Pocillopora meandrina are common but are supplemented with

Porites lobata colonies in medium surge areas. The large

boulders, referred to earlier, at the bases of the lava

' platforms are encrusted with heavy coral growth of Porites.

The terrace bottom beyond the boulders is dominated by finger

coral, Porites compressa. Coral growth generally disappears

"~ after the ninety foot depth level.

Besides corals, other animal life includes a number of species

of echinoderms (sea urchins), including Tripneustes gratilla,

lstate Public Health Regqulations, CHapter 37-A.
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Diadema paucispinum, and Echinothrix diadema, and reef fish.

A 1970 fish survey at Miloli'i identified the more prevalent

'specieszl

Paurupeneus multifasciatus (Moana)

~ Pomacentrus jenkinsi (Jenkin's Damsel Fish)

Chromis vanderbilti (Vanderbil'ts Damse! Fish)

Acanthurus nigofuscus (Blackish-Brown Sturgeon Fish)

Zebrasoma flavescens (La'i pala, Lau'ipala, Laukipala)

Acanthurus mata (Puala, Puwalu)

Ctenochaetus strigosus {Kole)

In addition, the "paku'iku'i" (Acanthurus achilles) a
member of the surgeon fish family, is an abundent
resident of Miloli'i's reef. ’

Marine plant life, or seaweeds, is also plentiful along the
coast between Miloli'i and Ho'opuloa. At Papa Bay and Alika
Bay where fresh water ﬁs discharged into the ocean, the

green seaweed Limu pahapaha (Ulva Fasciata) is abundant.

The following 1ist of seaweeds are found along the shoreline

in the Miloli'i-Ho'opuloa area:

1Fish Transect: Miloli’'i Bay; State Department of Land and

Natural Resources, Division ot Fish and Game, Honolulu,
1971.
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Green Seaweeds:

Brown Seaweeds:

Red Seaweeds:

Caulerpa racemosa (hula manu, ai a ka

honu, hulu moa, limoa)

Dictyosph aeria versluysii

Enteromorpha spp. (limu 'ele'ele)

Ulva fasciata (Limu pahapzha)

Chaetomorpha antennina

Dictyta friabilis (limu lipoa)

Padina spp.

Sargassum sp. (limu kala)

Turbinaria ornata (limm kala)

Chinoospora spp.
Sphacelaria sp.

Giffordia sp.

Centroceras clavulatum

Ceramium sp. .

Galaxaura spp-

" Hypnea spp. (limu huna)

Pterocladia capillacea (limu loloa)

Ahnfeltia concinna

amansia glomerata (limu Hg'ula)

Corallina spp.
Desmia sSp.

Laurencia Spp-

Porphyra spp. (limu lu’au, libahe'e)



The existing vegetation at Miloli'i-Ho'opuloa is repre-
sentative of those species aschiated with dry and moderate

rainfall such as kiawe (Prosopis pallida}, lantana {Lantana

camara), and koa haole (Leucaena leucocephala). The vegeta-

tion cover varies considerably along the coast due to the
relative ages of the lava flows. Vegetation at the head of
Alika and Papa Bays is particularly heavy indicating the
pressence of subsurface ground water. Vast areas within the
conmuﬁity are void of vegetation, especially that portion
lTocated on the 1926 flow. At the southern end ot the exist-
ing village at Miloli'i there is a large grove of ironwood
trees {Casuarina spp.) and throughout the village there are
various species of'ornamentais and plans‘associated with

human settiement such as bougainvillea (Bougainvillea

spectablilis), and coconut (Cocos nucifera). Christmas

berry (Schinus terebinthifolius) is found also extensively

throughout the area.

While the portion of land covered by the 1926 flow is void
of vegetation, the village at Miloli'i where human settle-
ment now occurs is planted and the area planned for addi-

tional residential development at Ho'opuloa now has sparce

vegetation consisting primarily of kiawe, koa haole, and



'(f) smaller shrubs and grasses.

Some native plants have been identified in the area. These

include:

‘ITima-ku-kahakai (Sida Fallax)
Hala (Pandanus odorgz;;simus)
'Utei {Osteomeles anthyllidifolia)
Kou {Cordia subcordata)

- The general lack of. vegetation and the young geologic age at

Miloli'i-Ho'opuloa do not provide suitable habitats for native

{

Hawaiian fauna or endangered Hawaiian avifauna The Hawaiian

bat {Lasiurus cinereus semotus) is the only known “endangered”

native mammal frequenting the Kapaiilua area. The bat is |
highly mobile and tends to favor the coastal upland regions.
No sightings have been recorded of this creature in the coastal

Miloli'i area.

The following is a 1ist of fauna and avifauna which presumably
inhabit the Miloli'1-Ho'opuloa area and probably roam within

the community on occasion:

Mammals: Hawaiian Bat (Lasiurus cinereus semotus -
'‘ope'ape'a

-~ &



Ox

Feral Pig (Sus scrofa) - pua'a

Domestic Dog {Canis Familiaris) - 'ilio

Domestic Cat (Felis catus) ~ ﬁsﬁoki

Mongoose (Herpestes auropunctatus) -
'iole-mana kuke

House Mouse (Mus musculus) - 'iole 1i'ili'i

Polynesian Rat (Rattus exulans) - *iole

Roof Rat (Rattus rattus) - 'icle-nui

Birds: Mynah {acridotheres‘z. tristis)

House Finch (Carpodacus mexicanus frontalis)

Ricebird (Lonchura punctulata)

Barred Dove (Geopelia striata)

House Sparrow (Passer domesticus)

‘Northern Cardinal {Cardinalis cardinalis)

Spotted Dove (Streptopelia chinensis)

Japanese White-Eye (Zostercps J. japonica)

Pacific Golden Plover (Pluvialis fulva) - Kolea

Hawaiian Owl (Asio Flammeus sandwichsis) - pueo

Additional life has been found in previously noted anchialine

1
ponds.” Three species of mollusks, Melania $pp., Theodoxus spp.,

1Macio1ek, John and R.E. Brock; Aquatic Survey of the Kona
Coastal Ponds, Sea Grant Advisory Report, University of
Hawaii, 1974.
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and Assiminea sp., and one species of shrimp have been found
living in the three ponds, none of which is near the village

ared.

This concludes a brief review of the land at Miloli‘i-Ho'o-
puloa; its history of human settlement and its inter-related

physical and biological characteristics.
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A. Community Development

1.  Residential Development

A.

Awarding Process: Residential development being pro-

posed by this plan will be on 53 acres of state-owned
land on the makai side of the pub11é road between
Miloli'i Bay and Ho'opuloa Bay. Individuals have
Tived on portions of this propérty for, pe}haps,
hundreds of years. In recent times, however, the
community at Miloli'i has existed 1in its present
configuration for about fifty years. No legal recog-
nition of the tenancy of those people Tiving on state-
owned land has ever been afforded by the state. With
the passage of Act 62 and A-t 83, the mechanism for
Tegitimizing tenancy at Miloli'; and Ho'opuloa was
finally developed. The fnst}ument of tenancy will

be Tong-term (65 year) 1éssee between individual
members of the Miloli'i-Ho'opuloa community and the
State Department of Land and Natural Resources (See

Attachment F; General Lease Document, p. 106),

There will be two phases to the awarding process of

residential leases at Miloli'i-Ho'opuloa. Phase ]
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encompasses the awarding of leases to individuals
hresentIy residing in residences constructed within

the area described by Executive Order 473 (See

Attachment C: Executive Order 473, p. 98). Phase 2 of
the awarding process applies to é1l‘other persons
eligible for leasehold awards at Miloli'i-Ho'opuloa
under Act 62 and reinforced by Act 83 {See Map next

page).

PHASE 1:

A total of fourteen 5,000 square feet residen-
tial lots have been surveyed and are potentially
available for residential 1easeﬁo1d awards.

- One of the fourteen lots, however, presently
serves as access for the US Coast Guard to
service the Tight at Kapukawa'a [See Map, p. 17
1ot 9 (and 22)]. Until alternate access can be
provided, this lot will continue to serve as

the means for servicing the Tight.
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The process for awarding the remaining thirteen
residential lot leases in Phase 1 will be as

follows:

1. Lessee Designation: Each family currently

residing on land described by Act 62 will
designate one family member to accept the
lease award for the lot on which its resi-

dence is located.

2. Consummation of Lease Award: The family

member designated will be granted a long-
term leasé for the property on which its
regidence is located. Each of the residences
will be "grandfathered." This will apply to
all existing structures as long as they do
not pose any health and/or safety hazard.
Those structures which do pose a hazard must
be removed or repaifed to a standard satis-

fying the appropriate authorities.

Any new structures constructed on these lots
must comply with all1 home construction and
health requirements expected of Phase 2

lessees (See pages 47-48).



3. Successorship: Successorship will be

- determined by the inheritance taws of the
State. A new lease will be awarded a suc-

“cessor for the duration of the original

lease award.

PHASE 2:

Phase 2 residential development conSists of
awarding potentially sixty-two 10,000 square
foot residential lots located in lands presently
undeveloped between the viilage at Miloli'i and
Ho'opuloa Bay. The land will be subdivided into
lots funning two deep along the makai side

of the government access road. A twenty foot
Qide driveway will service four lots at a time;
two in front and two behind. Each front lot will
be 80 feet across the front and 125 feet deep.~
Each rear lot will be 90 feet across the front
and 125 feet deep. Before allocation of the lots

takes place, the State will be asked to conduct

an archaeological reconnaissance survey of the

Phase 2 lot area and to survey the area into the

prescribed 62 lots. Once these tasks have been



completed, the allocation process for Phase 2

lots can proceed as follows:

1.

Registratibh.of Applicants: All persons who

feel that they are eligible for a leashold
award will register with the State Department
of Land and Natural Resources (See Attach-

ment E: Application Form, p. 104).

A Public Notice proclaiming a 90-day regis-
tration period for all eligible persons to
register will be published in Hawaii's major

newspapers as well as those specific to the

. Big Island.

Verification of Applicants Eligibility: As

applicants register, their application forms
will be reviewed and their eligibility for
Teasehold consideration will be verified.

Act 62 defines eligible applicants as:

(1) Persons who were displaced by, or
are descendants of the refugees of, the
1926 Ho'opuloa lava flow and who actually

resided and continued to reside in the



area set aside by Executive Order 473,
at some poiht prior to December 31, 1949;

or

(2) Persons awarded a lot in some manner
under the county management of Executive
Order 473, and who did not relinguish
such right to others or back to the
county, and who actually resided in the
 area set aside by Executive Order 473,

at some point prior to December 31, 1949;

or

(3) Persons who resided in the area by
'virtue of assignment of lot by those
persons who-were awarded a 1ot in some
manner under the county management of

Executive Order 473; or

(4) Any heir, consanguineous or.affined,
of any person qualifying under paragraph
(1), (2), or (3) of this section who has
established residence in the area des-

cribed in section 3 of this Act; or



(5) Pérsons who on the effective date of
this Act reside on the parcel or parcels
of land Tisted in section 4, have permits
a11owiﬁg them to reside-oq those parcels;
and who can prove their claims to the
Department of Land and Natural Resources

under the provisions of the Act.1

The State Department of Land and Natural Re-
sources will utilize such means as is necessary

to ensure verification of eligibility.

3. Selection of Applicants for Lease Awards:

At the appropridte time, place, and date to

be named by the State Department of Land and

1 Eligibility criteria as reported in Act 83.

a8
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Natural Resources, the names of verified:
eligible applicants will be drawn randomly.
The first name drawn will have first pre-

ference for one of the Phase 2 lots. The

-second name drawn will have second preference.

If the person's name drawn.is not present at

the drawing, he/she will be reserved a lot choice -

which will be made at the conclusion of the
other awards. In other words, the absentee
award winner may select a Tot from those
that are left. If there are none left, the
absentee award winner will be assiéned a lot
award by the State. Trading of lots with

other awardees prior to consummating the

. actual lease document will be permitted.

Consummation of Lease Awards: Leases between

persons receiving lot awards and the State
Department of Land and Natural Resources will
be consummated in a timely and orderly fashion

after the conclusion of the lot drawing process.

Successorship: Successorship will be deter-

mined by the inheritance laws of the State.

46
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B. Land Preparation: While land preparation will not be

necessary on lands awarded in Phase 1, it will be quite
extensive in Phase 2. Once the surveying of the lots
has been compieted, the awarding process, noted above,
can be completed. The individual lessees will have

the responsibility of preparing their residential lots
for residential construction. Grading and compacting
activities will be necessary. These activities will

be co-ordinated as much as possible with all new
Tessees to keep costs to a minimum. Generally, land
preparétion for residential construction will occur -

during the first year after the consummation of lease

awards.

Development Financing: While the cost of residential

development on awarded Tots will be the responsibility
of the individual families involved, the community
association will -continue to seek out potential

resources for the community in housing development.

Residential Construction: Phase 1 residences wi11 be

"grandfathered." The community association will

‘endeavor to undertake a number of community self-help

projects aimed at up-grading residential construction



O

and toilet facilities of the "grandfathered” struc-

tures.

Lessees of Phase 2 Tots will take all precautions

to insure that debris, construction materials and
wastes, paints and other preservatives, petroleum
products, and household chemicals dé not contaminate
the ocean or coastal waters during their housing
construction and subsequent settlement. A number
of model house-types have been developed for possi-
ble consideration by Phase 2 Tessees. These are

noted on the following pages.

In addition to the health- code, all residents in Phase 1
and Phase 2 at Miloli‘i-Ho'opuloa will be required

to abide by the following community regulations:

1.  No chain link fences. Fences and walls should
be constructed of'nathrai materials-most appro-

priate, e.g. moss rock.

2. No piggeries. While there are economic bene-
fits from raising such animals, the individual
benefit realized does not over-ride the rights

of the general community to maintain standards
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usually acceptable in residential areas. Such

standards do not include pigs.

Use of quality materials in construction. In
all instances of construction,

Tessees haQe a8 responsibility to the general

cmnnunfty to use "good" quality materials in

their construction.

Painted or finished house structures. In order
to protect the exteriors of constructed houses,

paint or some protective coating must be applied.

Yard area and property free of debris. Lessees
have to keep their property free of debris. This
includes keeping property free of old permanently

parked cars and other broken mechanical equipment.

Landscaping in some reasonable fashion.

- House size a minimum of 800 square feet under

roof (including lanai).

New houses outfitted with water catchment systems.
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9. Lesﬁees adhering to a planned timetable for resi-
dential development of their respective Phase 2
1ot§. Each lessee should develop their own
respective timetable for developmert of his/her
lot. Suéh timetable should include a plan for

land preparation, financial development, and

house construction.

Recreational Development

A number of activities are planned for enhancing the recrea-

tional opportunities in the community. These include:

Developing trails for hiking and shoreline access:

The community will refurbish and maintain a series of
fisherman trails which will 1ink with the coastal trail

at Papa Bay and Omoka‘'a Bay.

Improving tanding and constructing canoe halau:

The community will utilize Ho'opuloa Bay beach front
for canoe paddling activities‘for its youth. A canoe
halau will be constructed to protect outrigger canoes
when they are obtained. The halau will be constructed

of traditional materials.
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Developing & community picnic area: The portion of

the old coastline next to accretion land formed by
the 1926 lava flow will be developed by the community
into a picnic area which will be utilized by the commu-

nity and the general public.

Developing a visitor center/Vibrary-museum: A small,

multi-purpose visitor center/Tibrary-museum will be
constructed on accretion land from the 1926 flow.
The center will provide visitors with an appreciation

of the history of the Miloli'i-Ho'opuloa area.
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l VISITOR CENTER/LIBRARY-MUSE|M

1

E. Developing a commurity center pavillion: The

community will develop a cormunity center near its
planned picnic area. The structure will be of a

simple pavillion design but will provide residents

a place for social and sports activities.
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3.

Infrastructure

A.

Road Improvements: The existing government road leading

into the community from the Mamalahoa highway is a ten
foot paved roadway with a twenty-five foot right-of-

way. It is planned to widen the paved road to twenty '

feet.

In addition, it is planned to develop the access road
to Kapukawa'a 1ight through the wharf area. This will
atiow for the community to thén develop the current
access route through one of the Phase 1 lots into a

park and/or greenbelt area.

Telephone Service: Currently, telephone service is

avéilab1e to Phase 1 lots. It is planned to provide
service to Phase 2 Tots as well. For this new resi-
dential arez, the wires will be buried and underground
service installation will be provided new residents,
The line will extend to the planned visitor center/

museum at Ho'opuloa.

Power Generation: Electricity has not been extended

to Miloli'i-Ho'opuloa. Power generation has been and

will continue to be the responsibility of the individual



residents, Homes may be wired for portable power
generation or for alternative energy systems from
wind and/or solar energy. The community association

will assist interested lessees with information about

potential energy sources.'

Water supply: Presently, each of the families at

Miloli'i~Ho'opuloa are responsible for obtaining and
maintaining their own water supply. A1l new houses
in the community must be built with water catchment
systems. Such systems must be sanitary and have the

capacity to supply water needs for the family unit.

Solid-waste dispesal: The current solid-waste dispo-
sal site will be relocated to another location (See
map on next page). In conjunction with moving the

site, the community association will initiate an

educational program in the community aimed at re-

cycling solid wastes.

Sewage disposal: 1t is important that none of the

residences at Miloli’i-Ho'opuloa pose any health

and/or sanitation hazard. Through self-help projects,

toilet facilities of the “grandfathered" residences
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will be upgraded and/or replaced by compost or septic

tank systems. New residences will havé to use either
compost toilet systems or those which fully comply

with State Health Department regulations (See Attachment G:

Title II, Adrinistrative Rules {DOK}; Chapter 57, Privaie

Wastewater Treatment Works and Individual Wastewater Systems,
p. 128 and Attachment H: Compost Toilet Specifications,
p. 14C}.

Emergency Services

The Miloli'i-Ho'opuloa commun%ty is distant from existing

emergency services. The community plans to make itself

A.

as self-5ufficient as possible.

Fire: At least ten residents in the community will
undergo training as volunteer firemen and particibate
in the various required training that is offered by
the county. The community will obtain a surp1ﬁs fire
engine (tanker/pumper) which it will maintain and keep
in good working condition. Firemen activities will

be co-ordinated with the Hawaii County Fire Department.



e}

Police: At least four residents in the community will
participate in the poTicé auxjllary program. They will
participate in the required training and will assist

the community in times of emergency.

Medical: At Teast four residents in the community
will participate in EMT (Emergency Medical Technician)
training. They will be available to assist residents
until more sophisticated medical assistance arrives
from the Fire Department or the Kona Hospital. The
community association will attempt to train one mem-
ber in every household in American Red Cross Standard

First Aid and cardio-pulmonary resuscitation.

Water Safety: At least one resident in the cormunity

will be a member of US Coast Guard Auxillary and will
be available for possible search and reche operations
if called upen. In addition, basic water safety training

may be provided to the community by the American Red

. Cross and the County Department of Parks and Recreation.

5. Historic Sites

The community will preserve and protect its aréhaeologica1

and ‘historical sites.
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A. Archaeological Sites: THe Miloli‘i-Ho'opuloa area has

| had very little archaeclogical investigation. The

~ community association, working with the state; will
undertake an archaeological reconnaissanée survey of
the total lands in the community. T7This is in addi-
tion to the survey of Phase 2 lot lands. If the
survey Tlocates important sites needing further study,
the community association is prepared to undertake
such study. Among the areas which should be included
in the initial gurvey are the trails, Umi Haihai, and
some of the areas which may have served as house and/

or religious sites.

B. Historical Sites: There are a number‘of post-contact

sites and structures which also need docurmenting and,
when appropriate, restoration. Some of the houses in
the Phase 1 Tots also exhibit unique architectural
designs. These, too, should be preserved. The commu-
nity will undertake ar oral history project to capture
the heritage of the Miloli‘i and Ho'opuloa communities.
Place names and their meanings will be an important
aspect of this study. Oﬁe of the larger projects being

discussed is the restoration of Hau'oli Kamana'c Church.



[y .
(H) _ . Working with the private sector and the various Kona
community and church organizations, the community

association will attempt to bring this project to

fruition.

MAGOON HOUSE, MILOLI®

he MILOLI]




TEUR HIBRTH

bt

Ulumaha'iha'i

Ka'alaea Point

Y

Wai'ea

-Kapukawa'a

. OISO oM
IYa -3 et .

7 & Hau'nli Kamana'a Chureh



@)

9]

B.

Fconomic Development

1.

Small Business Development |

The community has been serviced for years by the Kaupiko
store. The store provides residents with food items and
gasoline. There is no desire within the community to
develop an alternative, but, rather, to continue to

utilize the services of the store.

An economic development planning zone has been defined
by the community in which it plans to develop fishing-

related activities. Curvent thoughts include developing

a small fish odt1et with chilling and/or freezing capacity.

In addition, the community association will encourage. the.
development of cottage industry enterprises rejated'to

the cultural heritage of the community. Activities such

as net making, lauhala weaving, opelu preparation, marine

engine repairing, and canoe building will be encouraged.

AR
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C. TIMETABLE FOR DEVELOPMENT
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2. Planned Activities By Year of Initiation

1984

1. To consummate residential lease agreements with current
Miloli'i-Ho'opuloa residents (Phase 1)} (Alal).

2. To conduct archaeological reconnaissance 0f the Phase 2 area
{(Ala2). .

3. To survey Phase 2 lots for houses (Ala3l).

4. To register and verify eligible applicants for Phase 2
lot lease awards {(Ala4).

5. To clear Phase 1 lots of rubbish .and debris (Albl).

6. To contact potential state and federal service providers
for house financing (Alcl).

7. To conduct an archaeological reconnaissance survey of the
Milolii-Ho'opuloa area (a5al).

8. To conduct an oral history of the community (ASb5).

1985

1. To draw names of applicants for phase 2 lot lease awards
(Ala5).

2. To consummate residential lease agreements with-applicants
for Phase 2 lots (Alaé6).

3. To clear Phase 2 lots of rubbish, brush, and debris (Albl).
4. To bulldoze and grade Phase 2 lots (Alb2}.
5. To obtain financing for house construction {(Alc2).

6. To initiate community self-help projects for Phase 1 lot
houses (Aldl). :

7. To design and construct new houses on Phase 2 lots (Ald2).

8. To design appropriate structure for visitor center/
museum-library (A2dl).

9. 7To design appropriate structure for community center
pavillion (A2el).

10." To provide information about potential energy resources
(A3c2).



Cc

11. To utilize energy. resources as desired {A3c2).
12. To install water catchment systems (A3dl).
13. To prepare new site for solid-waste disposal (A3el).

14, To upgrade existing toilet facilities for Phase 1
lot houses (A3f1).

15. To install new compost or septic tank toilet systems
in Phase 2 lot houses (A3f2}.

i6. To prepare plaques for important historical sites in
the community (Abaz2j}.

17. To develop plans for use of the economic plannlng
zone area (Blal).

18. To encourage the development of cottage industry
enterprises related to the cultural heritage of the
community (Blbl}.

1986

1. To mark and clear coastal trail (A2al}.

2. To clear landing at Ho'opuloa Bay for canoe landing
{A2b1} .,

3. To construct canoe halau for cances at Ho'opuloa Bay
(A2b2).

4., To design community picnic area (A2cl).

5. To clear area and landscape as designed (A2c2).

6. To construct and rlace picnic benches, barbecue trays, and:

shelters as designed {A2c¢3).

7. To raise funds for construction of the community center
pavillion (A2e2).

8. To prepare trench for telephone service for Phase 2
lots (A3bl).

77
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9., To

10. To
l11. To

l12. To

{A3e3).

13. 7o
science

ld. To

15. To
science

16. "o

17. To
CPR (A4

18. To
Coast G

1987

lay conduits for telephone wireé (A352);
connect telephone service as desired (A3b3).
relocate solid-waste container (A3e2).

initiate educational programs on waste rec?cling
train at least 10 community residents in fire
for volunteer fire duty (Adal).

obtain and to maintain a fire engine (A4a2).

train at least 4 community residents in police
for police auxillary duty (B461).

train at least 4 community residents as EMTS® (adcl).

train one member in each household in first aid and
c2}).

train at least 1 community resident for the U.S.
uard Auxillary (a4dl).

1. 7To maintain coastal trail (A2a2).

2. To
library
3. To
4. To
Church
5. To
. archite

raise funds for the construction of the visitor center/

-museum {A24).
construct community center pavillion (A2e3).

raise funds for the restoration of Hauoli Kamanaio
{(A5b2) .

encourage owners of houses exhibiting unigque
ctural qualities to keep them in good repair (45b4d).



1. To maintain the community center pavillion (A2e4d).
2. To widen government access road (A3al)

3. To develop alternative access road to kapukawa'a
light (A3a2). '

1989
To construct visitor center/library-museum (a2d3).
1980

1. To staff and maintain visitor center/library-museum

(A2d4).



3. Planned Activities By Primary Initiation Responsibility

O STATE

o Department of Land and Natural Resources:

1. To consummate residential lease agreements with current
Milolit*i-Ho'opuloa residents (Phase 1) (Alal).

2. To conduct an archaeclogical reconnaissance of Phase 2
area {alaz2).

3. To survey Phase 2 lots for houses (Ala3).

4. To register and to verify eligible applicants for Phase
2 lot lease awards (Ala4). '

5. To draw names of applicants for Phase 2 lot lease
awards (Alas).

6. To consummate residential lease agreements with
applicants for Phase 2 lots (Alaég).

o Department of Transportation:
—_ ' ‘ 1, To widen the government access road (A3zl).

(:) 2. To develop an alternative access road to Kapukawa'a
light (A3a2).

COUNTY
o Public Works Department:

l. To prepare new site for solid-waste disposal (A3el}.

2. To re-locate solid~-waste disposal container (A3e2).

PA'A PONO MILOLI'I

1. To clear Phase 2 lots of rubbish; brush, and debris
{Albl}.

2. To contact potential state and federal service
providers for house financing (Alcl).
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3. To initiate community self-help projects for houses
on Phase 1 lots (Aldl). :

4. To mark and clear coastal trail (A2a2).

5. To maintain coastal tréil (A2a2).

6. To clear cance landing at Ho'opuloa Bay (A2bl).

7. To construct halau for canoes at Ho'opuloa Bay (A2b2).
8. To design community picnic area (A2c1). |

9. To clear area and lanscape as designed (A2c2).

10. To construct and place pienic benches, barbecue trays,
and shelters as designed {A2c3).

11. To design appropriate structure for visitor center/
library-museum (A2d1).

12. To raise funds for construction of the visitor center/
library-museum (A2d2).

13. To construct visitor center/library-museum (A243).

14, To staff and maintain visitor center/library-museum
(A244) . :

15. To design structure for community center pavillion
(A2el). '

l6. To raise funds for a community center pavillion {A2e2).
17. To construct a commurity center pavillion {(A2e2).
18. To maintain a community center pavillion (A2e4).

19. To provide information about potential energy resources
(A3cl).

20. To ipitiate educational programs on waste recycling
{A3e3). '

21. To train at least 10 community residents in fire
science for volunteer fire duty (Adal).

22. To obtain and to maintain a fire engine (Ad4a2).
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23. To train at least 4 community residents in police
science for police auxillary duty (A4bl).

24. To train at least 4 community residents as EMTs
{Adcl).

25. To train 1 member in each household in first aid
and cardio-pulmonary resuscitation (Adc2).

26. To train at least 1 community resident for the
US Coast Guard Auxillary (A4dl).

27. To provide lifesaving training for the community
(Ad442) .

28. To conduct an archaeolegical reconnaissance survey
of the Miloli'i-Ho'opuloa area (A5al).

29. To prepare plaques for important sites in the
community (A%a2).

30. To develop a plan for the restoration of Hauoli
Ramana'o Church (A5vl).

31, To raise funds for the restoration of the church
{ASb2).

32. To restore the church (A5b3) .

33. To encourage owners of houses exhibiting unique
architecture to keep them in good repair {AS5Sb4).

34. To conduct an oral history of the Miloli'i-Ho'opuloa
community {A5b5). :

35. To develop a plan fo the use of the designated
economic development planning zone (Blal).

36. To initiate and maintain planned use {Bla2).

HAWATIAN TELEPHONE COMPANY

1. To prepare trench for telephone service to Phase 2
lots (A3bl). .

2. To lay conduite for telephone wires (A3b2}.



INDIVIDUAL RESIDENTS

1. To clear Phase 2 lots of rubbish and debris (Alb2).
2. To bulldoze and grade Phase 2 lots (Alb3}).
3. To obtain fundlng.for house construction {Alc2).

4. To design and construct new Phase 2 lot houses
{a1d2).

5. To connect telephone service as desired (A3b3).
6. To utilize energy resources as desired (A3c2).
7. To install water catchment systems (A3dl).

8. To upgrade existing toilet facilities in Phase 1
lot houses (A3fl}.

9. To install new compost or septic tank systems in
Phase 2 lot houses (A3fl),.

10. To encourage the development of cottage‘industry
enterprises related to the cultural heritage of the
community {Blbl).
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ATTACHMENT A

N
v According to the 1910 Census, the following individuals were Tiving
at Miloli'i and Ho'opuloa at that time. _
NOTE: Some of the names may be mis-spelled due to the poor legibility
of the microfilm print of the census records.
Q)
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John Hephew m oM 1135 Hawari Hawati English yes usul i
Kaupe Niece f ;H !12 5 Hauzin Hawa{i English yes yes H
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i i agent !
Malf'imalie [Hife f ‘H (i iun 11 §o {0 |Hawait Hawatt English Bs yes o
SYMEOLS:  [1} Ethnicity- H/ Hewatian {2} Situction- M/ Married {3} Dccupation- ER/ Employer
) J/ Japanese B/ Divorcee EE/ £mployee
C/ Chinese 3/ single SE/ Self-Eaployed

¥/ Hidowzd

C
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i Kapc Grang-ca.. S f ‘W ) 2'g Hawz 1 Hawa 11 :
{ ............. Jomueuancn I - - - -
!Kaupikc, Kaiclant [Head Iu H 12818/ {7 Haeni Hawadi English Laborer SE yes pres [ rent
! Maui  |wife befndlzelwt 17 13 12 |Hawait Hawaii English bes Jres
Henry Sor 1= [ H 518 Hawa i1 Hawai{
: Keawe Son ‘m o fn IE Hama i1 Hawai{
; kaiolani, Jr. Son im K {215 Hawe 11 Hawa it
Kaupikc, Jumior [Hephew E n | H 8{S Hawaii Hawa i{
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Mana Granomother! ¢ {u {6z |m/1 |35 ; Hawaii Hawait pas pes
T
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Y fwifel ! Ly
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H
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€/ Chinese 5§/ Single S£/ Self-Employed
¥/ Widowad :
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RELATING TO PUBLIC LANDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that a 1926 volcanic
eruption of Mauna Loa resulted in a lava flow which completely
destroyed a Hawaiian fishing village in the Milolii—Hoopuloa
area, thereby forcing the relocation of all its residents;
that the village residenfs relocated their domiciles to adja-
cent govérnment land, through government invitation an&
intervention; that county, territorial, and state governments
have attempted to mitigate the adverse effects of such a
natural disaster through permits, executive orders, and pro-
posed legislation which attempted to initiate a cultural park,
land exchanges, and fee simple title with the purposes of
granting long-term tenure and effecting final dispositioﬁ of
the matter; and that the displaced Milolii-Hoopuloa residents

have continuously resided on such lands in a peaceful and

productive manner.

HFIN 040-471
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] Accordingly, the legislature further finds that there

b are compelling policy considerations in remedying the cir~

1 cumstances of such displaced persons, who have had justifiable
¢ expectations in relying on pést govermment action and initia-
3 tives; that there is a prevailing policy consideration in

6 ‘ preserving the unique cultural life of the Hawaiian community;
7 and that such policies may be accomplishedlby offering the

¥ eligible resident members of the Milolii~Hoopuloa community

il the opportunity to negotiate long-term residential leases
M} with the department of land and natural resources for parcels
i upon which their homes are Presently located.

2 SECTION 2. The department of land and natural resources

(:)3 is authorized to negotiate and enter into long-term residential
B leases not to exceed sixty-five years in duration with persons
1) who megt the folloging criteria:

16 (1) Persons who were displaced by, or are descendants

i7 of the refugees of, thé 1926 Hoopuloa lava flow

iR ‘ and who actually resided and continued to reside in
iy the area set aside by Executive Order 473, at some

20 , point prior to ﬁecember 31, 1949; or

2l (2} Persons awarded a lot in some manner under the county
u2 management of Executive Order 473, and who did not

-3 relinguish such right to others or back to the

24

HFIN 012-7%7
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county, and who actually resided in the area set

aside by Executive Order 473, at some point prior

to December 31, 1949; or
(3) Persons who resided in the area by virtue of assign-

ment of lot by those persons who were awarded a lot

in some manner under the county‘management of

Executive Order 473; or
(4} Any heir, consanquineous or affined, of any person

qualifyihg under paragraph {1}, (2), or (3) of this

section who has established residence in the area
described in section 4 of this Act; or

(5} Persons who on the effective date of this Act
reside on a parcel or parcels of land listed in
section 4, have permits allpwing them to reside on
those parcels; and

who can prove their claims to the department of land and

natural resources under the provisions of this Act.

SECTION 3. The lands eligible for long-term residential
lease negotiations under section 2(1), (2), (3), and (4) of
this Act are limited to a portion-of those lands situated at
Hoopuloa, South Kona, County of Hawaii, State of Hawaii, which.
were set aside for a public park under the control and manage-

ment of the board of supervisors of the County of Hawaii with

_HFIN 621-298
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authority to create a Hawaiian village, pursuant to the governor’'s

Executive Order No. 473, dated March 19, 1931, comprising an
area of 52.6 acres. ~

SECTION 4. The lands eligible for long-term residential
lease negotiations under section 2(5) of this Act are limited
to that parcel designated by tax ﬁap key'8-9—4-16, together
with right#of-way across the séhool lot.

SECTION 5. Any other law to the contfary notwithstanding,
including chapter 171, Hawaii Revised Statutes, the department
of Zand and natural resources is authorized to negotiate and
enter into lease agreements in accordance with the provisions
and limitations of this Act; provided that the authority
granted by this Act shall expire (1) when leases have been
negotiated and recorded in the bureau of conveyances for all
parcels meeting the criteria in Section 2 and Section 3, or
(2) on January 1, 1955, whichever occurs first.

SECTION 6. This Act shall take effect upon its approval.

EFFECTIVE: May 12, 1982

HFIN 688-953
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(To be made one and twelve copies) ACT 83
THE SENATE :
TWELETH LEGISLATURE. 1984 ?_4
STATE OF HAWAII r- < 'i_ P 1
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ﬂ

RELATING TC PUZLIT LANCS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

i SECTION 1. Act 62, Sessicn Laws of Hawaii 1982, is amended by

9 adding 2 new section to be aporcpriately designated and to
.3 read as fcilows:

4 "SECTION 5. The derartment of land and natural

5 rescurces, on behalf cof tﬁe.State, is hereby

6 authorized tc subdivide and provide for the creation

7 of a residential subdivision for persons who

] receive iong-term leases under the provisions of this Act,

9 which shaii be exempt from all statutes, ordinances, charter
10 provisions, and rulies of any governmental agency relating to

Il zoning and censtruction standards for subdivisions, the

12 development and improvement of land, and the construction of
13 units thereon; provided that the department of land and
14 natural resources finds the project is consistent with the
15 purpose and intent of this Act and meets minimum requirements
16 of health and safety.®
17
18
BO241
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SECTION Z. Act 62, Session Laws of Hawaii 1982, is amended by

amending section 2 tec read as follows:

"SECTION 2. The department of land and natural resources is

autheorized tc negotiate and enter inte long-term residential

leases not tc exczed sixty-five years in duration with persons

who meet the following criteria:

(1)

(2}

{3}

(4)

Persons whc were displaced by, or are

descendants of the refugees of, the 1926 Hoopuloa
lava flow and whc actually resided and continued
to reside in the area fare] set aside by Executive
Order 473, at some point prior to December 31,
1949; or

Persons awarded a lot in some manner under the
county management oi Executive Order 473, and who_
did not relinguish such right to others or back to
the county, and who actuaily resided in the area
set aside by Executive order 473, at some point
prior to December 31, 1949: or

Persons whe resided in the area by virtue of
assignment of lot by those persons who were
awarded a lot in some manner under the county
management of Executive Order 473; or

Any heir, consanguineous or affined, of any

WLH 351-9001
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' person quélifying under paragraph (1), (2), or (3)
of this section who has established residence in
the area described in section [4] 3 of this Act;
or

(5) Persons who on the effective date of this Act

reside on a parcel or parcels of land listed in
section 4, have permits allowing them to reside on
those parcels; and
who can prove thelr claims to the department of land and
natural resources under the provisions of this Act."™

SECTION 3. Act 62, Session Laws of Hawaii 1982, is amended_by
amending section 5 to read as follows:

"SECTION [5.] 6. Any other law to the contrary
notwithstanding, including chéptér 171, Hawaii Revised
Statutes, the department of land and natural resources is
authorized to negotiate and enter into lease agreements in.
accordance with the provisions and limitations of this Act;
provided that the authority granted by this Act shall expire
(1) when leases have been negotiated and recorded in the
bureéu of conveyances for all parcels meeting the criteria in
Sect;on 2 and Section 3, or (2) on TJanuary 1, 1985,]

January 1, 1987, whichever occurs first."

SECTION 4. Act 62, Session Laws of Hawaii 1982, is amended by

WLH 775-7001
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amending section 6 to read as follows:

"SECTION [6.] 7. This Act shall take effect upon its

approval."

SECTION 3. Statutory material to be repealed is bracketed.

New material is underscored.

SECTION 6. This Act shall take effect upon its approval.

MEIEET PER RO B
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ATTACHMENT D

Exrnutine Order No._ 473
Sptting Aside Tand for Hublic Purposes

' 3. Lamrenee 8. Quﬁh. Gasernsr =f tyr Srcritorg of Faoati,
by virtue of the authority vested in me by parapraph q of Section 73 of the Hawaiian
Organic Act end every cther suthority ase hersunto enabling, do hereby order thut the
following described public land be and the same i bereby set aside for public purposes,

wewit, Tor a PUBLIC PARE, to be uoder the Control and Manmge-
ment of the Board of Supervisors of the County of Hawaii,
with the azmtherity 4o ¢oerie and smintsin therecn a Eavziien
Vilisge. :

Goverpment Land of Hooyulom
beiween pev Government Rosd and Seacosst,
Hoopuloa, South Eona, Hewwii.

Beginring st 3 spike on the North boundary of this
yarcel of lend, the ecoordinates of said point of beginning
referred to Govermment Survey Trxig. Statiom "Eapukswas® being
3415.5 Teet Eorth and 721.3% feet East, as alown uvp Government
Survey Registored Mup 2367, ond yunning by true azimuths:-

1. 2712° 26! 292,0 Jeot;
2. 270° DO' 140.0 Snet;

3. 3IBL® 30' 224.4 fcew to the West side of ner Govornment
. Romq;

4. 7® 55' 1240.0 <oet along the Vest aide of the pem
Government Road;

5. 14® 08F 1433.2 feet along sams;

Ge IN° 00T 43040 Toet along seoe;

Te 349 23" 190,00 Yeer along .oame;

8. 353® 20' 135.0 fost zlonz same;

9. 22° 08' 541.5 feet along mame;

10, 31° 25! B275,4 Yeet slong name;

11, 20 o5t 3%7.& <Zcet alonz same;
iLence mlong peacowst, aliong highwater merk, the
g:i-en;t:_azmms and distances between points

12. 111® 10t 161.0 feet;
13. 185° 207 431,.0 Jeet;

It Mnatpin4 - B-28- £2.1



"

@,

wbka  103% 25°% 219.0 feet;
115. 184" 10° 207.0 feet;
6. 276% 50° 297.0 feet;
27, 194% 450 1060.0 Teet: .-
8. 114" 40° 215.0 feet;
219, 218% DO B806.0 feet;
0. 182® 20° 950.0 feet;
1. B3® 55° 131.0 feet;
2. 135® 39' 385.4 fert;
a3.  209° 007 286.0 feat:
4. 274° 0D 176.0 feet:
&5, 207 D5 2352.0 feet;
26. 192° 05° 2.2 faet;

27. 272 26' 123.7 fost to the point of beginzing.

£HEA  56-60/100 ACHES.

RExcepting ang Teperving therefras the accretion
to Gront 15B1 to Ezne {Arer 2-4/10 Acre) and accretion 10
L.C.Awgrd ©5045 Apana 1 to Anndarea {Ares 1-6/10 Aere},
LEAVIEG A BT AREL OF 52-60/100 ACRRS.

3n Wivrms Wheeest, 1 have hereunto act my hand and
ennzed the Gre=t Seal af the Territery of ﬂl‘ﬂi'w be affixed

Dotz &t the Copitol st Hancholo T-h.ii...-..’..?_.....-.-._.dl! of

Y- Bl 2y - D
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EXECUTIVE ORDER ¥o. __ 2418

CANCELLATION .OF GOVERNOR'S EXECUTIVE ORDER
. NO. 473, DATED MARCH 19, 1931

WHEREAS, by Governor's Exascutive Order No. 473, dated
March 19, 1931, certain lands sjituate at Hoopulea, South Kona,
Bawaii, were get mside for Public Park (014 Hoopuloa Village)

under the control and managerent of the County of Hawajii; and

WHEREAS, said lands are no longer required for the

labovamntinnad purposé H

ROW, THEREFORE, I, JOHN A. BURNS, Governor of the
State of Bawaii, by virtne of the zuthority in me vested by
Secticn 103A-1l, Revised  xws of Hawali 1955, as amended, and
every other authority me hersunto znabling, do bexreby order that
Executive Order Mo. 473, dnted Mareh 12, 1931, be and the came
- is, hereby c.am:elled and declared of no further force and effect.
SURJECT to disapproval by the legislature by .
two-thirds vote of either the Senate or the House of
Representatives or by majority wote of both, in any

regular or special sescicn next following the date of
this Executive oxder. .

O

3z Dioores Wiorred, | have hereunto set my hand

_ and cwsed the Great Seal of the State of Hawaii to be affixed

. Done 21 the Capitot 21 Honoluty this ... e day of
E&:m}::r.{._. Nineleen Hundred and (P‘I

'_y%md.,ﬁ%
Approved m 1o fora- ) Cemerex of the St of Hawaii

Depnty Attsracy Gereral
Dated: /o o g ¢

C
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State of Hamaii
el ©ftue of thr Lirvienert Sowrrnor
This 5 1o Exr=Ziip That the withen i 2 true copy of Exeruine Order No 21 ‘:8
ancelling fand from 1"e  operation of Execurne Order No 473 the origmal of
which is on file in th rreie )

3y Trstimnry Whrree!. the Licutenant Gorernor of the
Ste of Hawan, has hereunto subsxribed his name
and caused the Grear Seal of the Staie 10 be affixed
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ATTACHMENT E

APPLICATION FOR GENZRAL LEASE FROM THE DEPARTMERT
OF LAND AND WATURAL RESOURCES TO MILOLII-BOOPULOA
HOUSELOTS, BOUYE KONA, ISLAND OF MAWAII

Name Age & Birthdate
Address 2ip Code
Business rhone some Fhone

Maritgl stagus Zployrent Btatus

Occupation Grogs Monthly Income

——— .

Father's Name Mother's Name

DO TOD BELYEVE YOU ARE ELISYBLE FOR A RESIDENTIAL LEASE OF
STATE LAND AT MILOLIT-ECOPDLOA DNDER THE FROVISIONS OF ACT
62, BEESSION LAWS UF BMAURIY, 1982, AND ACT -+ BESSION
LAWS oF 15847 Teo No

IP THE RNSWER ABDWE YS YRS, CHPCR THE APPLICABLE BOX MEICE
WOULD CADSE YOU TO QUALIPY:

a}

b}

<}

a)

e}

I was displaced by the 1326 Mpopulos lava flow and
actuelly resided in che srea set azide by Executive
Order 473 at sowe woint Prior o December 31, 1949,

I aw ¢he deccondent of 5 rofugee who was Aisplaced by the
1926 poopuloa lava flow and I actually resided in the arca
et aside by Zxecetive Oxder €75 at some. point prior to
Desewber 31, 1949.

I wai oworded @ Jot in sowe wanner onder the Conaty
BRnaguntne of the ares set mpide by Bzecutive Order 473,
and 1 did not relinguish soch right te others or back to
the County, and I actually recided in the area set aside
by B-ucutive Urder 473 st some point prior to Decesbar 31,
1548,

I regided in the ares set sside by Executive Drder 473
by vircue of on assionment of 2 1ot by a person who was
Bwarded 8 lot in som: Danser onder the County saznsgement
OFf thy area se¢ aside by Bxecutive Order 473,

1 by dlovd/Mmarrivge) 2n baeiy of & person who ualified
iy epteyoyy duseyibed above. I aa the heir of

becanne I am reloted Iin the fnllowing way:

N

i Bave aluo sedlded .o the area Set aside under Boecutive
OGuder 473 vt the Zollowipg periods of time:



"\._/j‘

1] 1 rezided on the parcel designated by Bawail Tax Map Key
8-9-4-1€ on May 10, 1982, and have a permit which allows
®e to reside on this parcel.

g) Other: I feel that 1 ax qualified for the following other
teason:

Checik Dne:

i am applying to participate in t¢he lotrery to be conducted for
residential general lecses in the mew sukdivigion to be
created,

I a» 2prlyving for o genersl lease for the tesidence which Y
prescntly cocepy vhich i- loented uithin the ares get zside by
Executive Order 473 amd which is designated on the attached
spbdivision map as Iot o, —_—

YOU pavy contect the tollowing persons to verify the accuracy
of the inforuscion I have provided:

name
hddress
Telephone

Ruge
hddress
Pelephone

Name
AGGrece
Yelephone

* 4 9 & o

I cercify thot the inforpmeion provided obove is true and mecurate,

bate Signature of Applicant
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ATTACHMENT F

ETATE OF RRWAIZ

DEFARTHMENT CF LANC AND KATURARL RIECUPIZS

barween

STATE DOF EAWAIZ

and

covering

Let Ko, , MILCLII-HOOPULOA LOCTS

EGCPULDA, SOUTE KORA, ISLANDT OF BEAWARIY, HAWAIZ
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AUTECFITY ...
IEAST (.veccctorvssrnncnavnas
AENUAL RENTAL c.nercacnrnrnr-s-sns
REDPERIRG OF ANNUAL RENTAL ...vieiciinatnnncninencnonns
RESERVATIONE:

l. Minerals and WALEY ... .ecrve-nrraro-nauosens

2. Prahistoric and historic remains ..........
AGREEMENTS AND COVEKANTS BETWEEN PARTIES:

1. Payment Of TENL ..ce..inraennnanns
2. Taxes, B55ESSMENTS, BLCaucienersorasonrae-n=
3. Drility SEIvices ....ee-iroiinmiaionnn.-
4. Covenant against @rSITimination

5. Sanirazion

E. Waste and unlawiul, impreper or cffensive
USE Of PYEMISESE .-c.cremssévrnnronasannnnes

7. Compliance With J8WS _..ie.aniiiniaieneann,
B. Inspection of Premises ........isieeinaennn
9. Improvements

fecseasarvanemaraensasranannby

10. Repzirs to irmprovement

R I I I I )

11. Liens

A L L T A R

1z. Character éf UGB e nnvvvonmno-
13. pwelling Restriction
14. l ASDigNMENtS, @EC.. . iersurasvermrosmrannen
15. Subletting ...ccsnccavevaeres
16. INAEENITY <ucrerceccssnoraraasran-nar-anneaB,

17. Costs Of litigatiBn «ovecierrioronsorananns

i1B. TREUYATNICE v -cemeanervocccrassnssraasannnvssd,

-
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TAELI IF CONTENTS teens'di

22. Condemnat:on

23. Right tc enter

24. Acceprance of rent not a waiver

2%, Exvension oF time
26. Quiet enjovment

2%. Surrender

25, NOn-WATYANLY .ii-aiaiicinaans

23. Construction reguirement

35. Terz:inaticrn by lessee .
DEFINITIONS t.vuvnvennennnnnnonnn
SIGRATURE PAGE .......

ACKNOWLEDGMENT PAGE

EXHIBITS A Through B . ... u. i iiintnraravasonocannanns

cf hclder ©f reccré of s secur:
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DEFRETMENT CF LAND AKT KATURAL FESOURCES

GEKERAL LEASTE KC. S5-

————

TEIE INDENTIRZ, made thic

day ef

. v ., by anc betweer the STRTE OF
HAWAII, hereinafter referred to as the "LESSOR™, by its Board

of Lané ang Natural Resources, called the “BOARD*, and

. whose

residence and post cffice address is

+

;s hereinalter

referred to as the "LESSEE";
WITNESSETH:

THAT, puarsvant to the acthority granted by the
Leg:slature fo the State of Hawail in Act €2 of the Session
Laws of Haqa;i 1582, as amended by Act E3 of the Sessicn Laws
of Hawali 1584, ancé all other laws tc the contrary
notwrthstanding, including Chapter 171, Hawa:z:i Revised
Statvtes, the lessee for and in considerat:iorn of the rent to be
pa:d and of the terms, covenants and conditions herein
conteined, all on the part of the Lesxsee to be kept, observed
and performed, does hereby lease anéd hire from the Lessor the
prexises known as LOT NO. ' Hiiol:i-ﬂnopuloa Lots,
Hoopurloa, South Kona, Hawari, more particularly described zn
Exh:b:t "A® and shown on the map marked Exhibit "B®, attached

heretc and made a part hereof.



A

O
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=@ HAVE A%I TD HOLD the demisec premises untc the

Lessee fer the terr ¢of sixtv-five (65) veare, commenzir-z o

Tk

an

day of « 19 ¢ BF to oand ancliudin

the gav gf

' s UnLEES

soconer termanated 85 hereanafter provided, the Lesscr reserving
and the lessee yielding ang paying tc the lLessor ;: the Offaice
cf the Department of land and Nztural Resources, Honclulu,
Oahi, State of Hawaii, rent as providec hereanbelow, pavable :n
advance, witheut notice or demand, in semi-annual installments
on November 30 ang May 31 of each and every year during said
term as follows:

A. For the first twenty-Ffive {25] years, the suw of
SIXTY ANS NG/10D DOLLARS (560.00) every six months, for a total
of ONE HUNDRED TWEKTY AND NG/100 DOLLARS {S120.00} per yeax.

B. The annual rental hereinabove reservec shell be
reppened andé redetermined at the exgiraticn cf the twenty-Izfth
{25th) ané fcrth-Izith {45th) vears of said term.

c. peterminatior of rental upcﬁ recpening of the
arnnual rental. The rental for any ensurng perxod shail be
established by negctiat:ions between the Department of Land .and
Nstural Ressurces ané 2 recognized organization representing
jessees under Act 6%, subject to approval by the Board.
Renegotiated rents shall be consistent with the legaslative
intent ang purposes of saié Act €2 and, as such, shall be
established uiihou: comparison to the assessed fairry market

rental value of the leased properties or any neighbcrang

properties at the time of the negot:ations. I1f nc agreement

e
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» The new annual rent -5 reathed withain twe montnz afser
negosiations cOmmence, the matter shall be subritte
ar=:tration ir- accerdance with Chaprer 632, Hawa:: Revices
Seatutes, each Pariy =¢ bear 1ts own £osts and exper.ses..'

T4 vhe rente. for any ensying Tiod
detevmined priSr LT the expiratien cf the preced
per:od, the Lessee shall contirue to pay the rentv effeczive §
the previous rental periof, but the Lessee shall, wathin th
€30) days after the ne- rental has beer so determined, make ep
the deficiency, if any.

In the even: that this lease 25 terminated under
paragrapks 20, 22, 3C cr any other terms hereirn, any excess
rent paié in advance by the Lessee shall be refunded toc the
Lessee or his heirs, assigns, OI 8gERntS OnN & pro rata basis
calculated from the date the wremises are vacated.

RESERVIKG UNTOD THE LESSOR THE FOLLOWING:

1. (a2} Minerals and waterc. All miperais as
hereinafter def:ined, i, on or under the demised premises ang
the raight, orn its own behali or through persons avthorized by
it, toc prespect for. £ine and remove such mainerals and to
occupy and use so much of the surface of the ground as' may be
required for all purposes reascnably extending to the wining
and removal of such minerals by any means whatsoever, includang
strip mining. “Minerals”, &s used herein, shall mean any or
a1} oil', gas, coal, phosphate, sodium, selphuzr, iren, titanium,
gold, silver, bauxite, baux:itic clay, diaspore, boehmite,

larerite, gibhsite, alumina, all ores of aluminum anéd, without

g
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limitazzen thereor, &1! other mineral substances and ore .
dezceivs, whether sclic, gasecus er ligoid, ircluding 2ll
gecthermsl resources, in, on, ©r under the land, Zas- c;
schrerges; preovided, that "minerals™ ghali nct incluce sandg,
grave., rock cr cther material suitable for vse ans vsed
genersl constructior in furtherance of ‘the lessee's permitred
sczivities on the dem:sec premises and not for sale to others.
(-1 AlI surface and g:ound waters aprurtenant to the demisec
land amé the raicht on its own bekalf or through perscrs
authcrized by 1t, to capture, davert or impound the same and te
eccepy anc wse so muck ¢ the dermised premises as may be
reguirecé in the exercise of this right reserved:; provided,
however, tha: as a conditicn precedent to the exercise by the
Lesscr =i the rights reserved in this paragrash, just
compensat:icn shall be paid to the Lessee for any of Lessee's

improvements taken: and provided furcher that the righss of the

k

sscr reserved an this paragraph shall oe exercised cnly after
WwritTen netive tc snc due consutitation with a recoghized
organzzation represeni;ng Lessees ané the Lessee({s) of property
affected by such exerc:se.

. Prehis=zssic and kastoriec remains., Al

prehistoric and histor:ic remains found on said demjisecd
premises; provided, howsaver, that the rights of the Lessor
reserved in this paragraph shall be exercised only after
writeen notice to and dve consultation with the recogrized
organization representing lLessee and the lLessee (5} of pProperty

affecred by such exercise.

-y
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TEE LESSEE COVENANTS AND AGREES WITH THZ LESSOR AS
CLLOWE:

b Pavrert ¢l renz. Thet the Lessee shall pay sa:d

Tent to the Llesstr at the tames, in the manner and fors .
aforesaid ang at the place specii:ef above, or mr suck: orrer
place as the Lessor may from time ¢ time designate, zin leca:

tender of the United States of America.

2. faxes, assessments, etec. That the Lessee <hall

-pay or cause to be paid when dve, the amount of all taxes,

rates and assessments of every ﬁasciiptzon a5 to which saié
derm:sed premises or any part therecf. or any irsrovements
therecn, or the Lessor or Lessee ir respsct thereof, are now or
may be assessed cor become liable by authority of law Gurinc the
term of thas lease: provided, however, that with respect tc any
assesssment made under any betterment or improvemernt law which
may be payable in 1instaliments, Lessee shall be reguired to pay
only sech installments, together with interest, as shall beconme

due and payable during sa:d term.

3. Drilatv services. That the Lessee shall pay

whern due 21l charges, dut:ies ang ratés cf every deser:pticr,
including water, sewer, electricity, gas, refuse collection or
any other charges, as tc vhach said demised premises, or any
part therecf, or any wmnrovements therecr or the Lessor or
lesgee in respect thereof may during said term become liatle,

whethar assessed to or payable by the Leassor or Lessee.

4. Coevenant agzinst dascrimiznaticn. Thas the use
and enjoyzent of the premises shall not be in support of any
Pelicy whichk discriminstes against anvore based upon race,

creed, sex, cclor, mazional origin or physical handicap.

=be



5. Sarazetscr, etc. That the Letsee shall keer the

o

e~:5ed premises and IMprovements 1o a clezn, sanitary ané

orderly cond:iticrn.

6. waste ané vnlawisl, i==-coer pr cffercive use cf

prexises. Tha: the Lessee shall not commiz, suffer eor percit
to be cormitted any waste, nuisance, strip or unlawfyl,
improper or offensive use of the demised prec:ises, or any part
thereof, nor, withovt the prior consent of the ChaiTman or his
authorized representative, cuvt dow:, remove or destroy, or
suffer to be cut down, removed or destroyed, any large trees
now growing on said premises.

7. Comeliance wath laws. That the Lessee gshall

comply with all ¢f the applicable reguirements of a1}
Buricipal, state, and federal avthorities ané chserve aill
municipal, state and federal laws perta:ining tc the said
premises, now in- force or which may hereinzfrer be ir force;
provided, however, that the Lessee need not coxply with
stazutes, ordinances, charter provisions, anc rules of any
governmental agency relating to zoning and construecrior -
stgndards for subdivisions, the development ang improvemesnt of
land, and the construction of units therecs bur fer
reguirements irposed by the Lessor.

8. Inspection of premises. The: the Lessee will
permit the Lessor and its agents, at all reascnable times
during the said term, to enter the demised prermises and examine
the state of repair and condition thereof upen forty-eight {46
hours® advance notice in writing to Lessee.

9. Improvements. That the Lessee sh;ll hot at any
time during said term construct, place, mainta:p and irnstall orn

said premises any building, structure or other najor



A,

irproverent of any kand and descriprien whatsoever excep: wath

ci 2khe Chairman cr higs euthcrized
representat:ve 2nd Upch sush cchcitions as the Chazrmarn or his
authorized regresenialilve kay LIpSse, Lnliess criherwise provagesd

rereim. The cwnrezshis therecf shall be == the lLessee unt

il th

m

expirazion or ter=inaticn ci the lease, ar which time the
Lessee shall be responsible for removal of all improvements as
provaded ar paragraglh Z7 herein.

1¢. Repaairs to improvements, That the Lessee shalil,

at its owrn expense, keep, repair and maintain all bvildings and
improvements nov existing or hereafter constructed or :nstalled
on the demised prem:ses in good order, condition and repair,
reasonakie wear and tear excepted.

1!, Liens. That the Lessee will not comzit orx
suffer any act or neglecy whereby the demased premises or any
improvement thereon ©r the estate of the Lessee in the same
shall become subject tc any attachment, liern, charge cr
encumbrance whatsoever, except 25 hereinafrer provided, ané
shzil indemn:fy and hcid harmless the Lessor from arnd agairst
all attashments, liens, charges and encuxbrances and all
expenses resulting therefromw,

12. Character of use. That the Lessee shall use or

aliow the pre=zises hersby demised to be used solely for
residential purposes as the Lessee's principle domicale;
provided that the Lessee may 2lso store nets, boats, fishing
related implemexts and cztck and further provided that with the
Prior approval cf the Board and vpon suck cond:tion as the
Boaré may impose, other uses may be permitved.

13. Dwelling restriction. That the Lessee shall not

place or construct any dwelling unit in excess of one family

dwelling unit or said demiscd premises and that such dwelling

-



vnit shall be plared ¢r constructed therecn in acrordance watrh

atk
Plans and specificaticns approvec by the Cha:irmar or h:
avther:zed representative; provided thaz a second fam:ly
gweliing unit mey be placed and tonstructel on sa:é demised
Frenises witk the prior written agpreval of the boare ané uvporn

such conditions at the Board may impose.

14. Assigmzents, etc. That the Lesspe shall not

transfer or assigr this lease or any interest thereir, either
voluntarily or by operation of law, and any transfer or
assignment sO made shall be null and void; Provided, that with
the pricr writter approval of the Board the assignmernt and
transfer of this.leizse or unit theres? may be made if
(1 The proposed A851ens or transferee meets the
eligibilaty eriteriz set ovt in Act 6 of the
Sessicn Laws of the State of Hawazi, 19EZ; and
{2) The proposed assignee or transferee shail give
1% Writing, a&s a condition precedent, tc ab:de
by ang to be bound by the ¢terms, cond:tions and
covenants of the hereir lease agreepent.
15. Swublecting. That the Lessee shall not rent or
sublet the whele or any mortion of the demised premises.

16. Indemnitv. That the Lessee will indemnify,

defend and hold the Lesgor harmless from and against any
claim or demznd for loss, limbility or damage, incluéing
cla:ms for preperty damage, parsonal injury or deat:, arising
out of any accident on the demised pramises and sidewalks and
roedways adjacent therete or occasicned by any act or

nuisance wade or svffered on the premises, or by a fire

thereon, or groving out of or capsed by any failure on the

~f-
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part of the Lessee to maintaia che premises 1n a safe éondi-
tion. or by say act or oniszsion of the Lessee, from and _h
against all actions. zuits, damages and clajmg by vhomsoever
brought or made by reassn of 2hs noes-obstervance or non-

periormance of aay of The veogos, cevesants and ecoaditions

herein or the apsliicable gamluc, togoiontions, otdimances ape

invs of The Zederal, atata, xaielsal pr CONALY govwernpents.,

7. Costs of liviqariog. Tmar ip zate tho Lessor

shall. without any Camit eoa les pazt. bo nade & PazIty to any

litigatios commencad By or ggolmst the Loszea {(other tham

condempation procecdinmgs), the Lescoe shall apd will pay a1}

coBts and expenses lamcagoed by or imposed on the Lezsox: fur-

thezmore, the Leosec £hall amd will pay &ll cocts and expen-

ses which may bo imenrzed by or pald by che Lessor &g enfor-

cing the covenantc and agresmoscs of thic leaze, im reeover-

ing possessisz of the denised premisec or in the Gellectionm
of delinguent raatal. tawxes cud any and all ether charges.

18. Iasurgaee. ZThaz tho Lessee thall procurs, atr

his ez her cum zast and czpomse, and mnimtaln during tho ep-

tize pariod 22 thiz Yense, o polley or policies ef haxle

homeownez's liabilizy fasuzanmcs 4= en omount acesptabls ¢p

the Chairmae, Insazing the Skato of Mowail, tha Aoazd apd

Depaztmont of Loand and Hatuzcl Besonlces amd thels exployeesx,

and Lessee agalasz 31 elalnms far persoanl iajury. death and

property damago: that sald polley or pslicies shall esver the

catize mcaui.sasi inelzdizg aln tulidings, impzovements and

grounpds amd all zoadwuoys or Jldewslls on er adjacent to the

denlsed premises 12 Zac eoatroel of use of the Lesses. The

“ ¥ oa
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Lessee shall furnish che Lesscr wiih & cert:ficate showing such

Pelicy to be iriwially zn forre ané shell furnish a Iike
cert:ificaste vwpcn earch renewal of such policy, each suck
Certificate tc contain ©r be accompanied by ar asscrance cf the
insvrer to mot:fyr the Lessor of any irtentict to cancel any
suck policy praor to actual cancellation. The notice tc cancel
shall be pent tc the Lessor at least sixty (60) days prior to
the date of cancellatiorn. The procuring of this policy shall
hot release or relieve the Lessee of his or her
responsibilities under this lease as set forth herein or limit
the amount of his or her liability under this lease.

18, Mcrtgace. That the Lessee shall not mortgage,
hypothecate or pledge the said precsses or any pcrtion thereof
©f this lease or any interest therein withour the pPricr written
approval of the Board and any such rrgage, hypothecation or
Fledge wathout such approval shall be null ané voig.

Upor. €ve application ang€ with the writter consent of
the Lessor, the Lessee may mortgage this lease or any interest

therein or create a security interest in the leasehold of the

public land hereby demised. 1f the mWOXtgage Or security

interest is to a recognized lending institvtion in ejther the

State of Bawaii or elsewhere in the United States, such consent
may extend to fereclosurce and sale of Lesgee's interest at such

foreclosure to any purchaser gualified to Jeage these lands

onder the provisions of Act 62, Session Laws of Hawajii 1982.

~1p-



“holder® shall iemciuvde az insurer ar goatantor of the obliga-

tion or condition of such mertgage. incfndinc the Department

of Housing and Utban Development through the Federal Kouxing
Administration, the Federal Ratiopal Moztgage Associatisn,
The Verorans Mdafnistzatlen, the Small Basimess Mnlnistrs.
tlog. Parnzra Hooe hdalnlsezacion. el any other Pedesgl
sgency and tholr zospoztlive cuecescers sal sssigan or cuy
ﬂmws-ﬁ.ng inszizueion sethicized oo de tuslpess in the Stars of
Rovail o¢ clscuere i3 the Dalted States: provided. char phe
Consent e DOItgoge O O uab-guvermmenesl ‘holee: shall pot
cenfer ozy greate: =ighes e peuess 4a the holder than thoxe
which vonld bde regulred By aay of the cforementioned Poderal

ageacies.

20. Breaek. TRut tine is o the casence of thig

agreeneat and 12 gho Locses ghall €a3) ey Yield ot pay cuch

]

GaE or ooy part Lhezowd at vthe wines ond in the mIANCE B

Eoresalid mitﬁia sizty {C33 days afeer delivery by the Lessor
of a writuen motize of Gouh brcash o dofault, or 1f £he Les-

see ghall hoeeze baakenil, ez shall abandesn Che said promices,

s 1 thic lease amd cold agenisec chall bo actachod or

othervise be takan by oyruratier of law, ex it any aseigament

Lo nade o the Locoeo’s Jsoporty foz the benefit of erodi.

teze. oz abnll <all te olsecve cad perfeorm any of the zovo-

RaBLS. Geoas and sondfllozs heseln contained ama o2 its part

T2 be oboervad apd pericrasd, onf suck fallure shall coatiauve

for & E:et‘lo_:ﬂ of wnaro “.:a,:a olrey (GO} daya aftexz delivary by
. the Lesgoz af 2 uzlezan sotlee of sneh bresasch oe defanlr, by
parsonal cervize, zogictozed noll ot cotzigied matl te the
Lessoe ot its loot Tmown nddresc and te each

[ 1 G-
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mortgagee or boldez of record bavimg 3 security interest in
Lhe deciséd preaises. the Lessor shall thereafter Give nni}ce
of its intent to terminaze this lease. including the date,
time and place of the Board's action to terminate this lease,

a2t least secven {7) calendar days prier o gaid actisz date,

without preludice zo any other renedy or rlght of actlexn by

the Siate foz arrears of zest or o any other broach ag

SORLrart.

21L. BRight of bolder af rocord of o gecurivy {nter—

est. 1r the zvent cthe Lesgar seehs To forfeit the imgerest

ereated by this lease, eack zocezded holder of a Gecurity
interest may. ar ivz option, cure or reasdy any defauit ap
bresck wizhiz siz=vy {6D) duys. £zen The date of teceipr of
ihe Botite bereimabove set Zurth, or withiz muek additional
period as the Lessor may ellow for good e3use,-and adz the
¢ost thereof to the MoLrgaye debt oad the lies of the more.
gage. Upon ¢atlore of tha bolder to exercise its option. the
Lasgor mav: {0} p2y 2o the helder Zrem any monles st ips
disposal. imclading the gpezlal land apd developaent fund,

the azonng of the oartgage Jebt, togather with intarost npa

peanlties, 22d aeenro 8@ asclgmsent of zald debt anma anrtyage

€rom pald holdez oz i swnorshin of sueh lntersae Of aState

chall have vosted Lo cueh Balder dY waoy of foretlogure, oz

aetien fn lluw thezool, the Losser chall Be entitled o the

convevance of znid imterest ar eeLALE upon paymsent to saig

holder of the comenat o€ the mortgoge Sebt, ineluding intoresy

ond penaltlizc. end 5ll pescdanhle expenses incurred by tho

hoYder im conneczlon with noch fereclomure and Preservation

of iz scecwrity damerect, less appropriote eredlrs, including

= 12 -
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income received fron said incterest or estate subsequent to
suck foreclosvre: orf (b) termizate the ourstanding intersst
of estate subject to the lien of such -nrtﬁaqe. without pre-
Judice to any other right or remedy tor arrears of rent or
for any proe=edipg or other hraach or

default and thereupen
ase i1tz best effervs to radicpose of -ehe 1au;! sffnezed ghare-
by o 8 zecponsible person vho aeats tbe gualifications smta-
ted ia Parsgraph 14 above, and who will nssume the ahligation
ns_the mOZIgags and the Jdebt thoredy catured: previded, shar
4 reesonadlie delay Dy the Lencer im iastiinting er prosecu-
civg aay zight oo -zemedy it oy have hereunder shall nnt
operate 08 3 walves of oneh right or to deprive it of sneh
cexedy whoen 5.';: may stlll hope othezwise Lo resolva Zha FProb-

lens crenzed By 2he brepch or defanlt. The proceeds of aay

redisposition effected khereamder sboll bS applied 2irst, to
reiuburse the Latcor ‘Eaé eeats aad cxpobses in eomncetion
with seed redispositisa; sccond, te discharge in €ull any
napald purchasze wriee az zrthe:. indebiedaass owiag the Lessor
fz ecopmection with goez laterent of @state torminared as
afezaszlid; omd Lhe baloaes, 42 aay, shall be pald to eha

cwner of ush Llatozast sr ostate.

[N]
8]
b}

eadennatis:. That, L av any time, durimg the
tern af waic lcase, a2 a‘é‘; portion of tha damlised premices
should 2o eocdecaad. oz roqulred fer poblie gpurposaz by any
soanty oz ity azd zopaty. the fental shall be reduced in
propogtion o ¢ho valus o7 tha portion of the premises com-
denned. ‘:?a;z‘ Leoooe siuz‘_.“. be eatizled 2o recoliwve fram ghe
soedenaing autdority fa) zhe valve of groewing cropeo. ig any,

uhich Be 4c oot armitted to Mazvest and {b) the

- 21 W
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e

Proportionste wvalue of the Lessee's permanent improvements go
taken in the proportion thet it bears to the unexpired tern
of the lease; provided, that the Lessee may, in the

elternative, remove and relocate its improvements to the

¥remaindar of the lands securicd by the Lessee. The Lessee

&hall not by reason of such condemnation be entitled Lo any

clair against the Lessor for condacnation or indemnity for
leasehold interest and all compensation Payable or to be paid
for or on acecount of said 1c:::seht£1d interest by reason of
such eondemznation choll be poyable 2o and be the sale
Property of the Lessor. The foregoing rights of the Lessep
shall not Be exclusive of any other to which Lessee may be
entitled by lpw. there the mortion 5o taken renders the
remainder unsuitable for the use or wsas for which the land
was demised, the Lessee chall have tha option to surrender
this lease and br discharged and relieved from any further
liability therefore; providesd, that Lesses _!l::y;'r'emn?re the

berwanent improvemsnts tonstructed, erected and Placed by it

within such reasonable period as may be allowed by the
Lessor,

23. Right to enter. The Lessor or the County of

Bavwail and the agents or representatives thereof szhall have
the right to e=nter and cross any portion of said demized land
for the purpose of performing any public or official duties;
provided hovewver, that ez.cept in response to emtrgency
situations, the Lessor or tha County xhall provide at lsast
48 bonrs potice in writing to Lessee prior to exercising such
rights, and shall mot otheruvise interfore nnreasombl_y with

the Lesses or Lescees' uee and anjoveent of the premiges.

~1&~



24. pcceptance pf rene net a waiver. That the ag-’
ceptance of rent by the Lessor shall not be deemed » waiver
of any breackt by the Lessee of sy TLelfk., covensat or eondl.
tion of this lease, por of the Lessor's right to declare and
enlorce a forizivuce for any such dreack, and the failure of
the Lessor te imsist upon strict parformance ¢f any such
term, esvepant or eondlition, =r iu axercise any eption horein

conferred. ir any ema or more imstances, shall not be eom-

. ctrued as a wniver or relingulshueat Of 3Ry puchk tarz, savo-

mant, capﬂitio; ar optien.

25. Extencion of tine. That notuwithatanding any
provision tontained aereis s the contzary, wherevez applic.
able, the Bearxd may foz Pood e¢huce shown, cllow additiepal
time beyond the.tixe 5% tiwes specified herein to the Lecses.

in which e eourly. sboerve ond pecfore anv ef the terms,

eonditions and zoveponts contaimed boereln.

24. fuiat amltovecut. The Lessor hereby covenznts
and agreet witk the Losses “hat upon paymont of sald reme at
the times apd iz the mannes 2%arcsaid zaé the chservance and

perfoznance of the covenents, toree and candiciors lersof aon

the part of the Lesgee to Lo sbsesved and performed. the Lag-
gec chell and azy have, fols, vecccess and galoy tha demiged
premizes far the toze horoby demisoed withoot hisdrance ax
interzuptlior by the Legmosr 2¢ any othes HALSOA Of parsens
iowtully eloinimg by, threogh or oader 1T, i

27. Susrendor.  Past Tho Leesoe chall, at the ead
af ca2id gerc oz ether sospsy torzismatien of this leape.

reaceably axliver matp the Lesser posdession of the demiased



precizes, togethey wath alil AMpYOVEMENRTLS exl;t;ng er

.

consiricted thereeor unless remcved as FrovideC hereirn. Lessee
shall be respons:bie for remcving any anc all improveren: and
Perscnal property from the pres:ses. If the lessee fazls :c
Temcve, the Boaré ¢f Land ang Kasural Resources mav remcve any
and 8l such improvemests or Dersoral preperty frem the
Frex.ses ané place saicd property an storage at the cost ana
expense of the lLesszee, and the Lessee does hereby agree to pay
21l reasorable costs and expernses for removal and storage of
such propersy. ' .

2B. Non-warrartv. The Lesscr does nOt warrant the
tonditions of the leased premises, as the same is being leasec
as is.

29. Construction reccirement. All construction of

buildings, structures ané improvements sheil be ir acccriance
with such plans angd specifications as may be submitted by the
lessee tc ana approved by the Board of lané and Natural
Resources, or its designazed ageat, if Appropriate.

30. Termination by lessee, The Lessee may terminate

this lease 2t any time by giving thirty (30) days notice in
writ:ng teo Lessor of his or her intention tc terminate.
Defiritions

2s used herein, unless clearly repugnant to the
context:

(8}  *Act €2° shali mean Aot 62 of the Session Laws
of Rawaii 1982, as amendec by Act B3 of the Sess:on Lawe of
Hawaii 1984,

(2) °Chairman® shall mean the Chairmar of the Board

of Land ané Matpra?l Resources of the State of Hawa:=: or his

Successor.

-16~
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CC.

(e} “Lessee® shall n‘:ear. and include the lessee
hereirn, anéd %:s or her he:rs, executors, sd=:nistrators,
SUCCEeSSOrs C©r permitted assigns, accoréing to the contexs
herect.

(8] “Helder of a record cof B SBCUTITY 1Rteres:i” 15 a
perscn whe 15 the owner or possesscr of 8 Security interes:t irn
the land derised ané who has filed with the Department of Land
ang Katural Resources and with the Bureau of Conveyances of the
State of Hawaii a copy of such interest.

(¢} “Recognized organization representing Lessees™
shall mean Paa Pono Milolii or any other SuUCCeSS0OI Organization
Or SUCCEesSSOr community grour whose membership is composed
primarily of Lessees, provided, that all lessees must be
eligiktle for membership in the organization before the
organization may negotiate or act for the Lessees.

tfi *Premises* shall include the land hereby
derised. .

(g} The uvse &f any gender ghall include all genders,
ané 1f there be more than cne lessee, then all words used in
the singular shall extend te and include the plural.

{h) The paragrapk headings throughout this lease are
for the conveniente of the Lessor and the lLessee and are not
intended o construe the intent or meaning of any of the
provisions theraof.

ti) P“Waste® shall be deemed te include, but neot
limited to, (1] permitting the premises or aoy portion therecs
tc beceme unduly eroded and/or failure to take proper
precavtions or wmake reascnatle effort to prevent or cerrect
Eame; and (2} pyrmitting any material increase in noxious weeds

in unewltivated portions thereof.

~17-



IX WITNEES WHEIRIOF, the parties hereto have cassges

these presehts tc be execyuted rhos dav of

¥

1

APPROVED AS TO FORM:

STATE OF HAWAIIX

Deputy Attorney General
Dated:

CC.

By
Chairperscn anc Mecher
Boaré cf Lané ané
Hatural Resources
And 3y
Marber, Boarc of Lang
and Natural Resources
LESSOR
LESSER
-1B-



——
1]
4]
i

On th: day cf ., 19 , beicre

me perscnally appeared

te me known te be the personis) describec ir ané who executed
the foregoing instrument and acknowlecdged that executed

the same as free act and deecd.

Wotary Public, State ©f Bawa:l

My commission expires:

-19~
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ATTACHMENT G

§11-57-01
TiTLE 11
DEPARTMENT OF HEALTH
CHAPTER 57
PRIVATE WASTEWATER TREATMENT WORKS AND
INDIVIDUAL WASTEWATER SYSTEMS
§11-57-01 Definitions
$11-57-02 County ordinances snd rules
§11-57-03 Genersl requirements
§$11-57-04 Operation and maintenance requirements for treatment works
§11-57-05 Effluent limitations applicable to treatment works
§11-57-06 Effiuent monitoring and reporting
§11-57-07 General requirements for individua! wastewater systems
$11-57-08 Speeific requirements for individual wastewater systems
§11-57-09 Cesspools and seepaze pits
§11-57-10 Household aerobic units
§11-57-1* Variances
§11-57-12 Prohibitions
§11-57-13 Penalties ang remedies
§11-57-14 Severability

Historical Note: Chepter 57 of Title 11, Administrative Rules, is based
substantially on Public Heslth Regulations, Chapter 38, Private Wastewater
Treatment Works and Individual Wastewater Systems, Department of Heaglth, State
of Hawaii. [Eff. 10/31/66, am 8/5/73, am 8/6/79; R DEL 27 1983 ]

811-57-01 Definitions, As used in this chapter:

"BODg" means five days biochemical oxygen demand which is a standard test
indicating the quentily of oxyzen utilized hy wastewater under controlled eondi-
tions of temperature angd time.

"Building" means a structure, permansnt or temporary, built, erected, and
framed of component structura! parts desigred for the housing, shelter, workplace,
enclosure, or support of persons, animals, or property of any kind,

- "Cesspool" means en eveavetion in the ground which receives untreated
wastewater and functions by retaining the organic matter and solids discharging
therein, but permits the liquid %o seep through its bottom or sides to gain aceess to
the subsurface ground formaticn,

"Composite sample” moens sample{s) collected on repular intervals in
proportion to the existing flow and then combined to form a sample representative
of flow over & pericd of timz, For the purposes of this chapter, a composite
sample means at lesst four =quelly timed grab samples taken over & twelve
eonsecutive hour per day pariod and proportioned aecording to the flow rate.

57-1.
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$11-57-01

"County" means any county of the state. : )

"Director” means the director of health or his duly authorized age-nt. _

"Disposal system" means any outlet, outfal} sewer, seepage pit, cesspool,
injection well, effluent irrigation system, tile field, disposal trench, or otr_Ier
facility or eny combination thereof used in the disposal of wastewater ineluding

any wastewater fransmission lines, pumps, power, or other equipment associated

with the ultimate disposal of wastewater,

"Domestic wastewater” mesans the wastewater derived from ordinary human
hebitation or human activities ineluding, but not limited to, westewater from
dwellings, hotels, hospitals, ar.d comfort stetions. :

"Household aerobic unit" means a watertight receptacle which receives
domestic wastewater from cne dwelling unit or from other sources generating
wastewater of a similar volume and strength, and retains solids, aerobically digests
organic matter over a period of time, and allows the clarified effluent to diseharge
outside the tank into a disposa! systam.

"Individual Wastewater System" means a facility which is designed to receive
and dispose of no more than 260 gallons per day of domestic wastewater.
Individual Wastewater Systems which may involve treatment processes include but
are not limited to cesspools, seapars pits and household sercbie units,

"Owner" means z person who has legel title to a treatment works or
individusal wastewater svstem.

"Person” has the same meaning as in caction 342-1, HRS.

"Private™ means not cwned or operated by e federal, state, or county
authority,

"Public sewer system" means westewater treatment works, lines, pumping
stations and appurtenances owned or operated by a federsl, state, or county
authority, or regulated as a public utility as defined by section 269-1, HRS.

"Seepage pit" means an excavation in the ground which receives the discharge
frem treatment units or individual wastewster systems and permits the effluent to
seep through its bottom or sides te gain access to the subsuriace ground formation.

 "Sewer" means a pipe or conduit snd other appurtenances that carries
wastewater from buildings to = spesific point for treatment and disposal,

"Standard methods” meens the {ifteenth edition of "Standard Methods for the
Examination of Water snd Wastewater" gs cublished by the American Water Works
Association, American Public Health Asscriztion and the Water Pollution Control
Federation.

"State waters” has the seme mazaning as in seetion 342-31, HRS,

"Subsurface disposal system™ maeans n disposal system which permits effluent
to reach the underground geologic formeatior such as, but not limited to, a seepage
pit, cesspool, injection well, tile field, dispessl trench, or eny combination thereof
used in the disposal of wastewater including any wastewater transmission lines,
pumps, power, or other equipment associated with the disposal of wastewsater,

"Treatment works" means any plant, Zacility, or equipment used in the
treatment of wastewater including the necessary pumps, power equipment,
blowers, motors, holding tanks, flow splitter, and other process equipment, and its
associated collection system and disposal systerm, exeluding individual wastewater
systems, '

872
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§11-57-03

"Wastewater” means any liquid waste, whether treated or not, and whether
animal, mineral, or vegetable including agricultural, industrial, and thermal wastes.
"Wastewater sludge” means the accumulated solids removed from wastewater
by any liquid-solids separation process. Such solids may be a part of the raw
wastewater or generated by a wastewater treatment process or any combination
thereof.
"Water pollution™ has the seme meaning es in seetion 342-31, HRS. [Eff,
DEC 271383 ] (Auth: HRS §8321-11, 342-3, 342-32) (Imp: HRS §§321-11,
342-32, 342-33)

§11-57-02 County ordinances and rules, Any county may regulate
wastewater disposal, manegement, desizn, construetion, and the operation of
private wastewater treatment works or individusl wastewater systems as provided
in section 342-19, HRS. [Eff. DEL 27 8§ ] (Auth: HRS §§321-11, 342-3,
342-32) (Imp: HRS §§321-11, 342-19, 342-32)

§11-57-03 General requirements, {a) No person shall oceupy or use a

building unless the building is connected to & publie sewer system, »

(b} The use or occupatior: of a building by & human or humans is prims faci

evidence of the generation of wastewater, and shall shift the burden of proving
non-generation of wastewater to the owner, oecupant or user,

{¢) The following buildings are exempt from §11-57-03(a).

(' Any building or Zaeility which is located within a state agricultural land
use district, county egricultursl zoned distriet, or conservation land use
distriet, provided thet the building or facility is used in the operation of
an egricultursl enterprise, including the domieiling of agricultural
workers, or is consistent with the conservation distriet use intent.

{2)  Any building, pert of a building, or combination of buildings generating
weastewater at 2 rete which allows the utilization of one or more
individual wastewater systems meeting the requirements of §11-57-07
thra §11-57-10 and particularly §311-57-07(a)(1). Whenever applicable,
the design flow computations of the development shall bz based on the
table of quantitizs of sewsge flows dated June 1981 located at the end
of this szction. ‘

(3) Any building completely constructed as of the effective date of this
rale,

(4) Any building under construction or %o be constructed, end whieh hes &
valid building peemit in effect when this rule takes effect,

(5) Any new building, part of a building or combination of buildings
utilizing a privete wastewsater treatment woeks provided that the said

- private wastewater treziment works has been reviewed and approved by
the epprepriate county pursuant to §11-57-02, ‘

(@) Ko person or owner shall asuse or allow any trestment works or

individual wastewster system to create or eontribute to gny:

(1) Humsan Hiness; or

{2) Public heelth harerd: ne




$11-57-03

(3) Nuisance; or

(4) Unsanitary condition; or .

(5) Wastewater spill, overflow, or discherge onto the ground or into surface

waters; or

(6) Contamination or pollution of state waters; or

(7) Harborage of veetors, including insects and rodents; or

{8} Foul or noxious oder; or

{8) Publie safety hazard: or :

(10) Contamination, pollution, or endangerment of drinking waters; or

{(11) Contamination or pollution of shellfizh breeding grounds or growing

waters; or

(12) Noise law violation,

(@ In case of 2 violation of this chapter, the director shall initiate
enforcement action against the owner(s) of the treatment works or individual
wastewater system, and may initiate enforcement action against other persons to
have the offending condition abated, eorrected, removed, destroyed, or prevented,
In addition, onee a violation of this chapter occurs, the director may order the
owner of the treatment works or individual wastewater system to take immediate
actions to protect public health and safety.

{f} No person shall construct an individual wastewater system involving the
subsurface disposal of wastewater in aress whare such disposal methods may
contaminate an existing or potential poteble water source, except as approved in
writing or by rule by the respective eounty boerd of water supply or department of
water supply.

{g) No individuel wastewater system shall be loeated at any point less than
fifty feet from a stream, the ocean at mesn sea level, a pond or a lake, unless
otherwise approved by the director, . .

th) Except s otherwise approved by the director, wastewater sludge shall
only be disposed of at & public facility. The disposer of wastewater sludge shall
have specific authorization from the owner of the facility to dispose of such
wastewater sludge.

(i} Before sbandoning, retiring, or permanently discontinuing use of &
treatment works or individual wastewater system, the owner shall render it safe by
removing it, filling it completely with earth, sand, gravel, rubble, or other similar
materials, or both. [Eff, BEC 27 1383 1 {Auth: HRS §§321-11, 342-3,
342-32} (Imp: HRS §§321-11, 342-32)
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§$11-57-03

/_\ ' Table of Quantities of Sewage Flows
() dune 1981 |

Gallons Per Person
' Per Day (Unless
Type of Establishment Otherwise Noted)

- -

Airports (per passenger) ll.lﬂu!ﬂﬁIl!.00...'.9.-.-..'.-l..llll‘.\lbbl 5
Bathhouses and swimming pools

Carmps:

n-aeuucbanu-onccocnillt-lnll-loul.l‘ lw

Campground with central canfort stations R P |
With flush toilets, no showers ©cccsucecocccossarscsnsennnnnses 25
Construetion carps (semi-permenent) ccrecosscosssscsnscscscsnee SO
Dy camps {no meals served) ®Mccevccctbotootocnescansscsesaanne 15

Resort camps (night and day) with 1imited plurbing ............ 50
Luxury camps RIS 1)
Cottages and smll dwellings with seasonal oceupancy
{2 persons per bedrcem minimm} “tseseesaseanancessnsrnascaass 100
Country elubs {per resident member) Seecestscescitsrrrreicanenooas 100
Country clubs {per non-resicent member present} ... ... ... ...0h0... 25
"j}p-’[lneming (2 persons per bedroom minimm) casessenseratianserennnes 100
— Factories {gallens per persen, per shift, exclusive of
Q industriel wastes) . 1
Hospitels {per hed spece) eLi4aiissecaresaserestaenarannnancenssa 250+
Hotels with private bathe (2 persons rer bedroan minimm) ,....... 100
Hotels without private baths PEetiavcicetacssannesassosanrosnnnnas 50
Institutions other than hespitels (per bed space) cescssseanasssss 125
Laundries, self-service (gallons per vmash, i.e., per customer) ... 50
Mobile heme parks (per spsce) ............ cisersea seseesraenensess 250
Motels with bath, toilet, and &itchen waste (per bed spasce) ..... 50
Motels (2 persor per bedrcem minimpm) .. .. tecsesesscsscarenansses 100
Pienic parks (toilet vmstes only} (per pienicker)

“Secssrebesernnns 5

Pierie parks vith bathhouses, showers. and flush toilets toscesess 10
Resteurants {(toilet and kitchen wastes per patron) ............... 10
Restaurants {kitchen vmstes per meal SBLVEA) L .iiiiiiiiroiarenenes 3
Restaurants additioral for bars and cocktail tounges ..,.......... 2
Echeols:
Poer@ing ooiienciinnnn van., Preetccueasiusiascssiioenanssesass 100
Dey, without gvms, caleleris, or showers Cbesremscasenenenanana 15
L2y, with gyrw, eafeterisa, and showers cesrsrescsssennsscnesess 25

Doy, with eafeterie, but withont EYTE, OF ShOWers ......vevvee. 20

(1 of 2) -
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§11-57-03

Gallons Per Person
Per Day (Unless
Otherwise Noted)

Type of Establishment

Service stations {per vehicle served) ....... sassssann
Swirming pools and bathhouses ..cccecocceerecesincceatcennnsnscues

- Theaters:

Movie (per auditorium seai) ..... SevoNssiuarstoctuamnnnnasnas .

Drive-in (per car space) ...ccccsee cossessesssassrrruTranrErLyy
Trave! trailer parks withou! individual water and sewer hook-ups

{peEr SPACE) ...ocvcccrsrccoo seemsbasanassnoasanceteesssssancades
Trave! trailer parks w:th individual water and sewer hook-ups

{DEP SPACE) .ouvssceoscsivtonsoooosancascsnoanean O
Workers:

Construetion {at semi-permanent ¢ImSY ..vvieervvonas visossccas

D2y, at schools and offices (per Shiff) ..viceeenonasonsoonoons

(2 of 2)

Extracted in part from the Public Health Service Publieation No. 526, as revised by

the National Technical Information Service, U.S. Department of Commerce.
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§11-57-05

§11-57-04 Operation and maintenance requirements for treatm-ent wWorks.
{a) Any treatment works approved by the director prior to the effective date of
this rule shall be allowed to operate as long as the following requirements are met:

(1) Al required components of the treatment works approv_ed by the

... director including but not limited to pumps, blowers, electrical equip-

ment, sewer lines, appurtenant structures, buildings, and fences shell be
maintained and kept in working order by the owner.

{2) The treatment works shell meet the applicable requirements of

§11-57-05 and §11-57-0€.

(b) Within thirty days after the fact, the owner shall notify the director of
the permanent discontinuenee of cperaticn or dismantlement of the treatment
works. [Eff. BEC 27 B8 | (Auth: HPS §§321-11, 342-3, 342-32) (Imp: HRS
§8342-4, 342-6, 342-32) '

§$11-57-05  Effluent limitetions opplicable to treatment works. (a)
Treatment works utilizing subsurface disposel systems shall meet ihe following
effluent limitations:

{1) Biochemical Oxyzen Demand (BODs). The BOD;g in the effluent from =
treatment unit shall not exceed thirty milligrams per liter based on a
thirty~day arithmetic aversge of no less than four composite samples,
However, no effluent grab szmnle shall execeed sixty milligrams per
liter BOD3 at any instant.

(2) Suspended solids. The suspended solids in the effluent from a trestment
unit shall not exeezd thirty millisrams per liter based on a thirty-day
arithmetic average of no less then four composite samples. However,
no effluent greb semple eheil excesd sixty milligrams per liter
suspended solids at any instant.

b) Treatment works wtilizing effiuent irrigation systems shall meet the

following limitations:

(1) Seeticn 11-57-05{2} shell apply: ond ‘

(2) Continuous disinfection,  The median number of fotal eoliform
organisms in the effluent from a treatment works shall not exceed
tweniy-three organisms per one hundred mililiters, unless otherwise
specified by the director on the basis of restrictions to public

aceessibility and publie heaith vonsiderations, For the purposes of this’

seetion, the mediar number of spganisms shall be based upon no less
then five effluent grab samples talen sver thirty-day period.

{e) The anslysis, including the handling and preservation of samples to
determine eomglisnze with effluent requirements, shall be performed in sccord-
ance with stapdard methods. [Eff,  DEL 27 1gd 1 {Auth: HRS §§321-11
342-3, 342-32) (imp: HRS §8371-11, S45°33] 7

§11-57-0€ Effluent monitorinz and repertine. (a) Any operstional private
wastewater tregiment works hzviny design (ows of more than ten thousand gallons

7=
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§11-57-06

per day shall be subject to the monitoring and reporting requirements in
§§11-57-06(b), (e) and (d).

{5) The owner or his duly authorized agent shall perform the operational

tests indicated under §11-57-05(b)(1) and the test for chlorine residual indicated
under §11-57-06(b)(2) and record the test results and other information indicated
under this sections
{1) Analysis of dissolvéd oxygen, pH, settleability of the contents of the
aeration tanl mixed liquor and =f{luent settleable solids;
{2) Daily wastewater flow and anslysis for ehlorine residual; and
{3) Complete log of maintenance performed, repairs, volume of sludge
wasted and name of sludge hauler/disposer, if applicable;
{¢) The frequency of performing cperational tests.and recording the test
results and required informatica in §11-57-86{(b)(1), {2) and (3) shall be as follows:
{1) For wastewater treatment works having design flows of more than ten
thousand but less than seventy-five thousand gallens per dey, once per
weel: and
{2) For wastewater tresiment works having design flows equal to or
greaier than seventy-five thousand gallons per day, five times per
week. -
{d) Reecrds of analysis recuired in $11-37-06(b) shall be kept on site and
shall be made svailable for inspection tc the director, In addition, the owner of a
treatment works having design flows equel o or greater than seventy-five thousand
gallons per day shall submit to the director weekly arithmetic averages of records
required in £11-57-08(b). Records shall be submitted to the director by the
fifteenth dey of each of the “ollowing months: January, April, July and October,
unless otherwise direcied by the direetor. ¥The owner or his duly authorized agent
shall sign the records fc be submitied to the director, [Eff, DEL 27 1883} (Auth:
HRS $§§321~11, 242~3, 242-32) {Imp: HES §8342-4, 342-6, 342-32)

§11-57-87 Zenersl recuirements for individual wastewater systems. (a) A

single individue! wastewster svster shalls -

f1)  Service not more than eight “undred gellons per day of domestic
wastewater. Each individual wastewsier system shell have an inde-
pendent sewer system, Fer buildings utilizing two or more individual
westeviater systens, neither the sevrer system serving the wastewater
systers nor the inoiridua! wastewater systems shall be combined in any
wey,

{2) Have o dispesel component of wuificient cepacity to accommedate the
antizinated rate =f flow of domestiec wastewater into the individual
westewater system. dlultiplz cesscools may be used in any one
Individual wastewsler systern cr multinle sespage pits may be used as
the dispose! componeni of any one individual westewater system to
- achieve the requirements of §17-57-97{2)(1).

{b} No preconstruction clearance iz required from the director before the

installation of an individusl wastewster system,

,V.
frz
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§11-57-08

(¢) In addition to the requirements of §11-57-03(g), no disposal component
of any individual wastewater system shall be less than five feet from any property
line and less than five feet from any dwelling.

(d) No person shall use the area adjacent to or above. an individual
wastewater system for purposes or activities or in 2 manner which may hinder the
maintenance or repair of the sysiem. Alrspece directly and up to fifteen feet
sbove a treatment compenent shall not be used for dwellings, places of business, or
work places, -

(e) ARl components of en individual wastewater system such as blowers,
motors, and pumps which can serve as noise emitting sources shall be sited, sited
engd housed, or housed in order that any noise emitted would be in compliance with
all applicable ecmmunity noise sode provisions,

{f)  Whenever &n owner retains a professional engineer especially qualified
in the civil branch to design an individual wastewater system for @ specific
property, such system need not maet the requirements of §11-57-07(c), $11-57-09,
§11-57-10 and, further, the owner nzed not demonstirate complience to §11-57-
07(2)(2) in the report filed with the director. {Eff. DEC 27 33} (Auth: HRS
$8321-11, 342-3) (imp: HRS §342-:22)

§11-57-08 Speeific requirements for individusl wastewater svstems. (a) No
person shall opersie or use an individuel wastevater system untll atter e report
deseribing the system has been aceepted by the director.
{o) The owner or intended user of the individual wastewater system shall
file the report. .
{c) Whenever an owner retains a professional engineer to design an
individual wastewater system such professional engineer shall submit a letter from
the ownar of the proposed individual wastewster system designating the engineer
as the owner's exelusive egent for the purpose of designing, supervising the
installation of, and filing the report on the individual wastewater system for the
subject property.
{d) The report shall include the following documents :
{1) A plot plan, drawn to seele, showing the loeation of:
{A) Al buildings;
(B) Al ytility lines external to the huilding(s);
(C) Property lines and other legal boundaries; and
{D} The individual wastewater system(s),
{2}  An "owner's certification staterment,” which shall state,
"l eertify thet ! am the owner of the individual wastewater system
deseribed on the ottached plot oizn and drawing(s) end that said
individual wastewster system as instelled eomplies with chapter 57,
" title 11, Administrative Rules, which ! have read and understand.™

(8} Whenever an owner vetzins 2 professional engineer to desiqn an
Individual wastewetler system, an =sngineering certificate will be
requirad, Such certificate shall ctate, "The individual wastewater
sysiem deseribed In the eftached slot pian and drawing(s) has been
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$11-57-08

designed and installed by me or under my direect supervision. The
system has been designed to avoid the situations listed in rule 511-5:;7—
03(d). The system has been designed to require no more than routine
maintenance. The system has been designed to require the off-site
transport of waestewater sludge, solids, or domestic wastewater, not
more than once every ihres months throughout its effective opera-
tional life, The system has been designed and installed to have an
effective operaticnal life of at lesst years,"

(4) A drawing of the individual wastewater system.

(A) The drawing of en individual wastewater system with eesspools or
seepage pits shell show all sueh cesspool and seepage pits to secale
in eross secticn end shel! show gt least the ground surface, the
¢over, the inlet pipe, the bottom and sides of the cesspools and
seepage pits, end the ¢roundwater table level as described in
§11-57-09(e) i that level is higher than the bottom of any
cesspeol or seepage pit in the system,

(B) The drawingfs) of an individue! wastewater system which is
submitted by & professicnal angineer shall bear the stamp of said
engineer,

(e} The deeument deseribed in 812 -57-28(3) shall:

(1) Be presented to the director in triplicate;

(2) Commenee with the pict plan;

(3) Note *he tax mep key numbesr anéd straet address of the project site on

. each sheei;

(4) Be eizht and one-hzlf by eleven Inches in size;

{8} 'Be numbered consecutively v page/sheet .and shall note the total

number of pages/sheels per set {e.g. pege 1 of 4); and

(8) Heve graphie reference seales for and on plot plans and drawings,

(f) At the time the report is filed, the owner, or the owner's duly
authorized agent on the owner's behalf, skall sign and date the owner's certificates
in the presence of the direcior,

{g) For an individual wastewater system designed by an engineer pursuant
to §11-57-07(f), 2t or before the time the »eport is filed, the engineer shail fill in
the engineer's oatificates with regard tu the zffective operational life of the
system and shall sign 2nd detz tha eneinecs’s certifisgtes,

(h} At the {ime the report is filed, the director shall determine whether
§811-57-08(d), 1i-57-dgle), Li-57-08{f}, and 11-57-08(g), have been complied
with, and only if they have heen, shall the direcier accept the report for filing.

{i} I the director accepts the report as complete, the director shall sign
the sets of documents under 7he signed owner's certificates and shall return all but
one signed set Y5 the ewner, cr the owner's duly zuthorized agent. The return of -
seld signed documents shall constitufe the director's aceceptance of the report,
[Eff. DFEC 27993 3 {Avth: HRS §5e2i-i1, 249-3, .342-32) (Imp: KRS §§321-11,
342-8, 342~32)

§7-21



AU

e

§11-57-09

- §11-57-09 Cesspools'and' seepage piis. (a) A eesspool or seepage pit used as
the disposal component system of an individual wastewater system shell have the
inlet pipe(s) at least five feet above the groundwater table's highest known level,

(b)

A cesspool or seepage pit used as the disposal component of an

individual! wastewater system shall have the inlet pipe(s) at least one and one-half
feet below the finished ground surface.

(e)
Q)

(2}

3

(d)
4y

2)

Cessnooals,

Each eesspool shall be &t lezst seven feet in cutside diameter, clear

opening, and shall have a minimum sidewall of gt leest ten feet below

the inrlet pipe. Multiple cessoools when used shall be spaced no less
thar. ten feet apert from the outer edges.

SideweNs shall be properly protected agsinst cave-in by means of

approved types of voncrete rings, hollow tile blecks, or vther approved

meterials. When hollew tiles sre used, the minimum size of the bloek
shall he eight by eight by sirtesn inehes,

(A) In sendy subsoil formatisn, eweavation voids behind the hollow
tiles, precest rings or othar liners shall have & minimum backfill
of siy Inches of clean ona-imch sized rocks or gravel, or other
similar sized material,

{B) Yhen neturz! geologiczl formations are encountered which are
sufficiently stabie to pravant ceving of sidewslls, such as rock,
white coral, or cther similar cemposition, the stable material may
bz vsed s sidewell lininy In lien of conerete rings or hollow tile
hioeks, The burden of demonstrating stability is on the person
seeking to vse seid formation as sidewall lining.

A strucivrslly sounc reinferred conerete eover protruding at least

twelve inches bevond the paririeter of the unlined eesspoc! or seepage

pit ard resiing on firm ground she!l be provided for exemvations of
substentially statle sidawalls, Eweavations requiring sidewall linings
with either hcllow tils bloeks »r precast eonerete rings, shall have the
reinforead conerate covers eguel to the outside diameter of the linings.

At least one watertight manhole, either round or squarea, iapered to &

minimum of twelve inches in dimension shall he provided in the cover

for inspection or for emptying of the contents when required, The top
of each cover shall bz &t least twelve inches below the finished ground
surface,

Seepage pits,

Seepage pits may be used with a household aserobie unit or as a

supplementary addition io & cessponl. :

A seepage pit shall not be less than {our feet in inside diameter and not

less than ten feet in depth, Muliiple seepage pits when used shall be

spaced at least ten feet apart from the outer edges. All seepage pits
shell conform to the econstruction requirements set forth in
8811-57-08{cX2), {3). [EfL. DEC 27 101 1 (Auth: HRS §§321-11,

342-3, 342-32) (imp: HRS §§321-11, 342-39)
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S11-57-10

§11~57-10 Household aercbic units. (a) Only the household aerobic units

which appear in the "Listing of Special Categories of Equipment, Products end
Services,” National Sanitation Foundation Testing Laboratory, Ann Arbor,
Michigan, shall be used; the specific listing is the "Equipment Listed as Meeting
National Sanitation Foundation Standard No. 40, Individual Aerobic Wastewater
Treatment Plants™; and enly the clzss T eguipment listed shall be used.

() The household zerobic unit uvsed shall be of adequate size to
accommodate in an effective manner the anticipated rate of flow of domestic
wastewater into the individual wasteweter system,

(e) Each household serobic unit shell discharge its efﬂu%& into & disposal
system meeting the requirements of §11-57-08. [Eff, el 27 1 ]
(Auth: HRS §8321-11, 342-3, 342-32) (Imp: HRS §§321-11, 342-32)

§11-57~11 Variances. Yasriances, variance applications snd actions thereon
shall eomply with section 342-7, HRS. When acting on varisnces or their
applications, the director shall also consider the objectives, polieies, and guidelines
of sections §§205A-2, 344-3 end 344-4, HRS, [Eff, “BEC 27 1% Y} (Auth: HRS
§342-3) (imp: HRS §§342~3, 342-7)

$11-57-12  Prohibitions.  Prohibition shall be as set forth in section
342-33, BRS, [Wf{,  QFL 77 193 § (Auth: HRS §342-3) (imp: HRS §8342-3,

342-33)

$11-57-12 Penalties end remedies, {a) Any person who violates any provision
of this chapter shall be subjeel to the penaltiss and remedies provided for in
sections 321-1R, 342-18, 342-11, 342-11.5, 342-12, 803-23, HRS.

(b) Violation of any provision of this chapter shall be grounds for permit or
variance modification, suspension, or revocation. [Eff, DEC 27 3%l ]
(Auth: HRS §§321-11, 242-31, 342-32) {Imp: HRS §§321-11, 32 R =11,
342~11.5, 342-12, 303-23)

811-57-14 Severability, If any provision of this chapter or its application to
any person or circumstances ‘e held invalld, the application of sueh provision to
other persons or circumstences, end the remainder of this chapter, shall not be
affected thereby. [Eff, SEC 27 158 i {Auth: HRS 8§§32:1-11, 342-3, 342-32)
(Imp: HRS §8§321-11, 342-18, 242-32)
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The rules repealing Public Health Regulations Chapter 38, Private
f“} Wastewater Treatment Works and Individual Wastewater Systems, Department of
N Health, State of Hawaii, and adopting Chapter 57 of Title 11, Administrative Rules
, following public hearings held on January 3, 4, 5, 6,

(j on November 30,1983 _ ; c - !
) and7, 1983, in Keuai, Oahu, Maui, Kona end Hilo, Hawail respectively, are hereby

adopted.

These pules sheWl toke effect fen Juys efter filing with the Dffice of the
Lieutenent Coverncs. “

CHARLES G. CLARK
Liveelor of ¥ealth
State of Hawaii -

-
or iy — e
Sateds  SIe 5 S P

L ZBACYED:

*ff;’,/w—f/ ¢ %&Z

CLORGE R ARIYOSHL  /
RN ICEEY S

Srate of Hawail

F

D

O APPROVED AS TO FORM:

Dok DAL

%éputy Attorney Gene&e}/

Fileds December 15, 1983

wifeetive Date: December 27, 1983
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CAROUSEL COMPOST
TOILET

The Carousel’ Cornpost Toilet uses no

chermicals. The waste is digested
by aerobic bacteria to an earth-like,

odoriess substance called compost.

ATTACHMERT B

DATA TAELE

Capacity
: or
Width Height Weight Volume

("\\ This torlet is the only biological todet

Cromnmsel 'ﬁﬁﬁ!eﬁ:

wath four separate, rotating com-
posting chambers. The Carousel is

Large container

51" 50" 180Ibs.  4-6 pecpie

manufactured in two sizes. Tine large
size is desigined for a family of four

Small comtaines

51" 30" 130ls.  2-3 people

to six persons for yaar-round use, and
d the small odef s designed or a

famify of tvio persons or second home

use. The fo:det will work without

electricity if kept suficiently vwarm,

and the capacity can be increased

by adding supplemental haat.

'ATERLESS!

1 you realize thiat fiush toifets |
te FIVE GALLONS of water
th every flush? The CARQUSEL
mposts all waste, inciuding

ur kitchen scrazs, to a useable.
h humus. NO WATER 1S USED!

:)ROVE@

I Sanitation Foundation
al"wo. B543 is your guaranies
it the CAROUSEL COMPOST
LET is safe, healthy, and non-
Huting. The MHawaii Mealth
pt. will approve installztions in
1es labeled “Agriculiural™.

YW MAINTENANGCE

ch chamber is started with a

d of peat moss, and additional
at moss may be added oc-
sionally, aiong with kitchen
aps. Each chamber is ussed
out four to six months, and
mpost is ramiovied from each
amber when it g time o re-use
That's all thavz is o it?

h"" "TO IRETALL

|§\, )ndypersm can ingtall the CARCUSEL - ::u
Jr - or licensed person is required. The
\amber i3 shipped assembiled, and ail
1& instalﬁﬂinum are included. Extra paris
¥ avallabI@ for vrusual insteilations.

cat-Svray Yiews

INSF Seat o 8533
US Paret Na 3.923.605

ODORLESS

S

S
~ Composting waste generates a
z great amount of heat. The
u CAROUSEL COMPOST TOILET is
> designed to utilize this heat to
generate air ventilation, which
conveys air in through the toitet
commede. and out through the
. vent pipe. (An. electric vent fan is
i available if desired.} Any small
odors are vented to the outside

NATURAL

How tong are we going to expect
Mother Nature to clean up after
us? The water we use to wash
away our waste flows into our
water table and into our bays and
' beaches. The CAROUSEL is
Mother Nature's little helper
tecause it stops this waste and
converis it naturally to useable
compost. NO POWER IS
REQUIRED, except in coid
climates.

POLLUTION FREE

The waste stops in the CAROUSEL COMPOST
TOILET. No chermicals are added, nor is water
wasted to wash raw sewage into our en-
vironmeni. The burning heat generated by
compaosting kills all unihzalthy micro-organisms,
and the humus may be used to fertalize
crnarnental plants.
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